2 CFR Revisions 2024: Unofficial Comparison Version

DISCLAIMER: This document is an unofficial comparison version of revisions by the
Office of Management and Budget (OMB) in April 2024 to guidance in parts 1, 25, 170,
175, 180, 182, 183, 184, and 200 of title 2 of the Code of Federal Regulations (CFR). While
OMB has taken steps to ensure the accuracy of this comparison version, there may be
minor differences between the revisions shown below and the revisions in the official
version published in the Federal Register (FR). With the exception of Appendix I to Part
200 (Full Text of Notice of Funding Opportunity), this unofficial comparison version does
not show OMB’s revisions to other appendices in 2 CFR part 200.

Fitle 2—Grantsand-Agreements

SubtitleTITLE 2—Federal Financial Assistance

SUBTITLE A—Office of Management and Budget Guidance for Grants-and

AgreementsFederal Financial Assistance

PART 1—ABOUT TITLE 2 OF THE CODE OF FEDERAL REGULATIONS AND
SUBTITLE A
Subpart A—Introduction to Title 2 of the CFR
§ 1.100 Content of this title.

This title contains—:

(a) Office of Management and Budget (OMB) guidance to Federal agencies on
government-wide policies and-procedures-for the award and administration of erants-and

agreementsFederal financial assistance; and

(b) Federal agency regulations implementing that OMB guidance.
§ 1.105 Organization and subtitle content.

(a) This title is organized into two subtitles.

(b) The OMB guidance described in § 1.100(a) is published in subtitle A. Publication of
the OMB guidance in the CFR does not change its nature—it is guidance-and, not regulation.

(c) Each Federal agency that publishesregulations-implementingthe OMB

suidaneeawards Federal financial assistance has a chapter in subtitle B in which it issues those

regulations. The Federal agency regulations in subtitle B differ in nature from the OMB guidance
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in subtitle A because the OMB guidance is not regulatory-{. Federal agency regulations in
subtitle B may give regulatory effect to the OMB guidance, to the extent that the agency

regulations require compliance with all or portions of the OMB guidance)-. See also § 1.220.

§ 1.110 Issuing authorities.
OMB issues this subtitle. Each Federal agency that has a chapter in subtitle B of this title
issues that chapter.
Subpart B—Introduction to Subtitle A
§ 1.200 Purpose of chapters I and II.
te)-Chapters I and II of subtitle A provide OMB guidance to Federal agencies that helps

ensure consistent and uniform government-wide policies and procedures for the management of

the agencies' grants-and-agreements—Federal financial assistance.

§ 1.205 Applicability to grants-and-ether funding-instrumentsFederal financial assistance.

The types of instruments that are subject to the guidance in this subtitle vary from one

portion of the guidance to another(nete-that-eachpart-identifies-the-types-ofinstrumentsto

whieh-itapphies).. All portions of the guidance apply to grants and cooperative agreements, see

some portions also apply to precurement-contracts—Forexample-the:
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titlefinancial assistance.

§ 1.210 Applicability to Federal agencies and others.

(a) This subtitle contains guidance that directly applies only to Federal agencies.

(b) The guidance in this subtitle may affect ethersother entities through each Federal
ageney'sagency’s implementation of the guidance, portions of which may apply to—:

(1) The ageney'sagency’s awarding or administering officials;

(2) Nen-Federal-entitiesRecipients and subrecipients that receive or apply for the

ageney's-grants-or-agreementsagency’s Federal financial assistance or receive subawards under

these-grants or cooperative agreements; or

(3) Any other entities involved in agency transactions subject to the guidance in this
chapter.
§ 1.215 Relationship to previous issuances.

Although some of the guidance was organized differently within OMB circulars or other

documents, much of the guidance in this subtitle existed prior to the establishment of title 2 of

the CFR. Speetfieally:
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§ 1.220 Federal agency implementation of this subtitle.

A Federal agency that awards grants-and-agreementsFederal financial assistance subject

to the OMB guidance in this subtitle implements the guidance in agency regulations in subtitle B

of this title and/er in guidance documents, policy documents, and procedural issuances, such as
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internal instructions to the ageney'sagency’s awarding and administering officials. An applicant

or, recipient, or subrecipient would see the effect of that implementation in the organization and

content of the agency's announcements of funding opportunities and in its award terms and
conditions.
§ 1.230 Maintenance of this subtitle.

OMB issues guidance in this subtitle after publication in the Federal Register. Any
portion of the guidance that has a potential impact on the public is published with an opportunity
for public comment.

§ 1.231 Severability.

The provisions of this subtitle are separate and severable from one another. If any

provision of this subtitle is held invalid or unenforceable as applied to a particular person or

circumstance, the provision should be construed so as to continue to give the maximum effect

permitted by law as applied to other persons not similarly situated or to dissimilar circumstances.

If any provision is determined to be wholly invalid and unenforceable, it should be severed from

the remaining provisions of this subtitle, which should remain in effect.

Subpart C—Responsibilities of OMB and Federal Agencies
§ 1.300 OMB responsibilities.

OMB is responsible for:

(a) Issuing and maintaining the guidance in this subtitle, as described in § 1.230-;

(b) Interpreting the policy requirements in this subtitle-;

(c) Reviewing Federal agency regulations implementing the requirements of this subtitle,
as required by Executive Order 12866-;

(d) Conducting broad oversight of government-wide compliance with the guidance in this
subtitle-; and

(e) Performing other OMB functions specified in this subtitle.
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§ 1.305 Federal agency responsibilities.
The head of each Federal agency that awards and administers grants-and

agreementsFederal financial assistance subject to the guidance in this subtitle is responsible for:

(a) Implementing the guidance in this subtitle:;

(b) Ensuring that the ageney's-componentsand-subeomponents-complyFederal agency

complies with the-ageney'stheir implementation of the guidance-;

(c) Coordinating with the Council on Federal Financial Assistance, the Grants Quality

Service Management Office, and other governance committees as appropriate: and

(d) Performing other functions specified in this subtitle.

PART 25—UNIQUE ENTITY IDENTIFIER AND SYSTEM FOR AWARD
MANAGEMENT

Subpart A—General
§ 25.100 PurpesesPurpose of this part.
This part provides guidance to Federal awarding-agencies te-establish:--that:
(a) The unique entity identifier as-a(UEI) is the universal identifier for Federal financial

assistance applicants, as well as recipients and their direct subrecipients; (first-tier subrecipients),

and;
(b) The System for Award Management (SAM}-as.gov) is the repository for standard

information about applicants and recipients.

§ 25.105 Fypes-of-awards-to-which-this part-applesApplicability.
(a) This part applies to a Federal awarding-ageney's-grants;-cooperative-agreements;

loansand-other types-efagency’s Federal financial assistance as defined in § 25.406-

part;-this400. This part applies to all applicants for and recipients of Federal awards;-etherthan
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thesefinancial assistance unless exempted by Federal statute or exempted-nparagraphs{b)yand
B S e T I O
by Exeeptionsfor-indrviduals- None-of the requirementsn-thispart(b) Subrecipients are

required to obtain a UEI in accordance with subpart C. This part does not apply to subrecipients

of subrecipients (second-tier subrecipients) or contractors under Federal awards.

(c) This part does not apply to an individual who applies for or receives Federal financial

assistance as a natural person (i-e-unrelated to any business or nonprofit organization hean

individual owns or she-may-own-or-operate-in-his-er-hername)—operates).

(d) Because this part applies to loan guarantees and other guaranteed programs, recipients

of the guarantee from the Federal agency (for example, lenders of guaranteed loans) are required

to complete entity validations and acquire a UEI. Additionally, at the Federal agency’s

discretion, non-individual beneficiary borrowers (for example, small businesses or corporations)

may be required by the Federal agency to obtain a UEI or register in SAM.gov.

§ 25.110 Exceptions to this part.
(e)-Othera) General exceptions.

(1) Under a condition identified in paragraph (ea)(2) of this section, a Federal awarding

agency may exempt an applicant or recipient from-an-apphieableof Federal financial assistance

from the requirement to obtain a uwrique-entity-identifierandUEIL register in the-SAM.gov, or

both.

(1) Inthateaself a Federal agency grants an exception under paragraph (a)(2) of this

section, the Federal-awarding agency must use a generic unigue-entity identifier in the data it

reports to USAspending.gov if reporting for a prime award of Federal financial assistance to the

recipient is required by the Federal Funding Accountability and Transparency Act (Pub. L. 109—-

282, as amended, hereafter cited as “Transparency Act”). Granting an exception under paragraph

(a)(2) of this section does not impact a Federal agency’s responsibility for reporting under the
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Transparency Act, except that it may use a generic entity identifier in the circumstances

described.

(11) Federal awardingeageneyagencies should use efa-generic unigue-entity identifier

should-beusedidentifiers rarely forprime-award reporting beeause-as it prevents prime-awardees

recipients from beingable-te-fulfil-thefulfilling reporting requirements such as subaward or

executive compensation reporting required by the Transparency Act.
(2) Theconditions-under-which-aA Federal awarding-agency may exempt an applicant-ex,

recipient-are—, or subrecipient when:

(1) Eerany-appheantorrecipientiftheThe Federal-awarding agency determines that it

must protect information about the entity from disclosure if+tis-in the national security or
foreign policy interests of the United States; or to avoid jeopardizing the personal safety of the

appheantorreeciptentsentity’s staff-er-elients:, partners, beneficiaries, and participants;

(iiYEer)(A) All of the following conditions are met:

(/) The entity is a foreign organization or foreign public entity-applyingforerreceiving

(2) The Federal award or subaward fera-preject-orprogram-will be performed outside the

United States-valued-at-;

(3) The Federal award or subaward will be less than $25,000+fthe; and

(4) The Federal awarding-agency deems it to be impractical for the entity to comply with

the requirement(s)—This-requirements of this part.

(B) The Federal agency must determine this exemption must-be-determined-on a case-

by-case basis while utilizing a risk-based approach;

(ii1) For applicants or recipients, the Federal awarding-agency may exempt foreign

organizations or foreign public entities from completing full registration in SAM.gov for a

Federal award less than $500.000 that will be performed outside the United States. Foreign
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organizations or foreign public entities exempted from registering in SAM.gov under this

provision must still obtain a UEI. The Federal agency must determine this exemption on a case-

by-case basis while utilizing a risk-based approach-and-deesnotapplyifsubawardsare
anticipated.: or

(1#1v) For anapphieant—+fapplicants, the Federal awarding-agency makes-a
determinationdetermines that there are exigent circumstances that prohibit the applicant from
receiving a vnique-entitytdentifierUEI and eompletingregistering in SAM-registrationprior
te.gov before receiving a Federal award. In these instances, Federal awarding-agencies must
require the recipient to obtain a unigue-entity-identifierUEI and complete SAM-registration in

SAM.gov within 30 days of the Federal award date.

td(b) Class exceptions. OMB may alewapprove additional exceptions for classes of

Federal awards, applicants, andor recipients subject to the requirements of this part when
exceptions are not prohibited by statute.
Subpart B—Policy
§ 25.200 Requirements for notice of funding opportunities, regulations, and application
instructions.

(a) EachA Federal awarding-agency that awards-the-types-efissues Federal financial
assistance defined-in(see § 25.406400) must include the requirements deseribed-inof paragraph
(b) of this section in each notice of funding opportunity, regulation, or other issuance containing

instructions for applicants that is issued on or after August13,2020-
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2)guidance. A notice of funding opportunity is any paper or electronic issuance that ana

Federal agency uses to announce a funding opportunity, whether it is called a “program

announcement,” “notice of funding availability,” “broad agency announcement,” “research
announcement,” “solicitation,” or semeany other term.

) Feremain(b) The notice of funding opportunity, regulation, or other issuance must

require each applicant that does not have an exemption under § 25.110 to:

(1) Be registered in the-SAM-database-afterthe-initial-. gov before submitting an

application;
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(2) Maintain a current and active registrations;-the-applicantisrequiredte in SAM.gov at

all times during which it has an active Federal award as a recipient or an application under

consideration by a Federal agency. The applicant or recipient must review and update its

information in the-SAM-database-on-an-annual-basisSAM.gov annually from the date of initial

registration or subsequent updates to ensure it is current, accurate, and complete. [f applicable,

this includes identifying the applicant’s or recipient’s immediate and highest-level owner and

subsidiaries, as well as providing information on all predecessors that have received a Federal

award or contract within the last three years; and

(3) Include its UEI in each application it submits to the Federal agency.

(c) For the purposes of this policy, the applicant must meet the Federal agency’s

eligibility criteria and have the legal authority to apply for and receive the Federal award. For

example, if a consortium applies for a Federal award to be made to the consortium as the

recipient, the consortium must have a UEL If a consortium is eligible to receive funding under a

Federal agency program, but the agency’s policy is to make the Federal award to a lead entity for

the consortium, the UEI of the lead applicant must be used.

§ 25.205 Effect of noncompliance with a requirement to obtain a unigue-entity
identifierUEI or register in the SAM.gov.

(a) AUnless an entity is exempt under § 25.110, a Federal-awarding agency may not

makeissue a Federal award or finaneialmoditieationtoamend an existing Federal award to an

appheantorreciptentuntiprovide additional Federal funds if the entity has-eemphedis not in

compliance with the requirements deseribed-i-§-25-200-to-provide-a-valid-unique-entity

This does not apply to amendments to terminate or close out a Federal award.
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(b) At the time a Federal awardine-agency is ready to make a Federal award, if the
intended recipient has not complied with an-apphlicable requirementthe requirements to

prevideobtain a unigue-entitytdentifierorUEI and maintain an active registration in SAM

registration.gov with current information, the Federal awarding-agency:

2y May-use-that-determination-as-a-basisfor making may make a Federal award to

another applicant.
§ 25.210 Authority to modify agency application forms or formats.

To implement the policies in §§ 25.200 and 25.205, a Federal awarding-agency may add
a unigue-entityidentifier UEI field to information collections previously approved by OMB,
witheuthaving-te-ebtainwith no further approval te-add-the-fieldrequired.
§ 25.215 Requirements for agency information systems.

Each Federal awarding-agency that awards Federal financial assistance (as-defined-insee
§ 25.406400) must ensure that systems-proeessingits information related-to-the Federal-awards;

and-other-systems-as-appropriate;-systems are able to both accept and usetransmit the waigue

entity-tdentitierUEI as the universal identifier for Federal financial assistance applicants and

recipients.

§ 25.220 Use of award term.

(a) Foaccomplish-the purposes-deseribedin$ 25400 A Federal awardingagency must
include in-eachFederal-award-(as-defined-in-§-25-405)the award term in appendixA-Appendix

A 1in all Federal financial assistance agreements (see § 25.400) to this-part—accomplish the

purpose of § 25.100.

(b) A Federal awarding-agency may use different letters and numbers than those in

appendixAppendix A to this-part-te-designate the paragraphs of the Federal-award term;—+f
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Subpart C—Recipient Requirements of Subrecipients
§ 25.300 Requirement for recipients to ensure subrecipients have a unique entity identifier.
(a) A recipient may not make a subaward to a subrecipient uiless-that subreeipient-has
not obtained a UEI and provided it to the recipient-aunigue-entity-identifier.. Subrecipients are
not required to complete full SAM-registration in SAM.gov to obtain a vrigue-entity
(b) A recipient must notify any potential subrecipients that the recipient cannot make a
subaward unless the subrecipient has-ebtained-aunigue-entityidentitier as-deseribedin
paragraph(a)-efthisseetitonobtains and provides a UEI to the recipient.

Subpart D—Definitions

§ 25.400 ApplieantDefinitions.

ApplicantFor-the-purpeses-of Terms not defined in this part; have the same meaning as

provided in 2 CFR part 200, subpart A. As used in this part:

Applicant means any entity that applies for a ren-Federal entity-er-award directly to a

Federal agency-that-apphesfor Eederal awards—.
§25:401Entity includes:

(1) Whether for profit or nonprofit:

(1) A corporation;

(i1) An association:

(ii1) A partnership;

(iv) A limited liability company:;

(v) A limited liability partnership;

(vi) A sole proprietorship:
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(vil) Anv other legal business entity:

(viii) Any other grantee or contractor that is not excluded by paragraph (2):

(ix) Any State or locality: and

(x) any subcontractor or subgrantee that is not excluded by paragraph (2);

(2) Does not include:

(1) An individual recipient of Federal financial assistance; or

(ii) A Federal Awarding-Ageneyemployee.

§25405 Federal Award-

Federal Awardforthe purpeses-ofthis-part; means an award of Federal financial
assistance that a-nen-Federalan entity er Federal-ageneyreeeivedreceives from a Federal
awarding-agency.

§25.406-Federal financial assistance:

(a} Federal financial assistance. for the purposes of this part. means assistance:

(1) Assistance that entities receivedreceive or administer in the form of:- a:

(+1) Grant;

(2i1) Cooperative agreementsagreement (which does not include a cooperative research
and development agreement pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710ap:-):

(3eans;

t41i1) Loan-guarantees;

Subsidies:

€6(iv) Loan guarantee;

(v) Subsidy;

(vi) Insurance;
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(#vii) Food eemmeditiescommodity;
(8viii) Direct apprepriatiensappropriation;
(9ix) Assessed or voluntary eentributionscontribution; or
(+6x) Any other financial assistance transaction that authorizes the non-Federal

entity'sentity’s expenditure of Federal funds.

by Eederal-finaneial-assistaneefor(2) For the purposes of this part, the term “Federal

financial assistance” does not include:

(+1) Technical assistance;-whieh that provides services in lieu of money; and

(2i1) A transfer of title to federally--owned property provided in lieu of money, even if the
award is called a grant.
§25:407 Recipient:

Recipient. for the purposes of this part. means a non-Federal an entity or Federal agency

ho-receives or

administers a Federal financtal-assistance-awards-en-behalfofAward directly from a Federal

agency.

§25.410-System for Award Management (SAM)-.gov) means the Federal repository into

which an entity must provide the information required for the conduct of business as a recipient.

Unique entity identifier has-the-meaning giveninparagraph-C 2 of the-award-termin

appendix-Ameans the universal identifier assigned by SAM.gov to this-part:

For-profitorsanization-means-anon-Federaluniquely identify an entity-erganizedfor
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Appendix A to Part 25—Award Term
I. System for Award Management (SAM.gov) and Universal Identifier Requirements
A-(a) Requirement for System for Award Management
. (1) Unless yeu-are-exemptedexempt from this requirement under 2 CFR 25.110, yeu-as

the recipient must maintain a current infermation-in-the SAM-—This-includes-information-on-your

Happheable;untiyousubmit the final- finanetal reportand active registration in SAM.gov. The

recipient’s registration must always be current and active until the recipient submits all final

reports required under this Federal award or receivereceives the final payment, whichever is

later. Thisrequires-that-yeu-The recipient must review and update theits information in SAM.gov

at least annually afterfrom the date of its initial registration or any subsequent updates to ensure

it is current, accurate, and m
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complete. If applicable, this includes identifying the recipient’s immediate and highest-level

owner and subsidiaries and providing information about the recipient’s predecessors that have

received a Federal award tesm—or contract within the last three years.

B-(b) Requirement for Unique Entity ldentifier

Hreuare(UEI). (1) If the recipient is authorized to make subawards under this Federal

award, yeu:the recipient:
+-(1) Must notify potential subrecipients that no entity (see-definitioninparagraph-C-of
this-award-term)-may receive a subaward frem-you-until the entity has provided its Hnigue Entity

IdentifierUEI to yeu—the recipient.
2-Mawy(i1) Must not make a subaward to an entity unless the entity has provided its
Unigue-Entity tdentifierUEI to yeuthe recipient. Subrecipients are not required to complete full

registration in SAM.gov to obtain an-aetive-SAM-registration, but-must-obtainaYnique Entity

Identifier—a UEL

€-(c) Definitions

. For the purposes of this award term:

+-System for Award Management (SAM.gov) means the Federal repository into which a
recipient must provide the information required for the conduct of business as a recipient.
Additional information about registration procedures may be found atthein SAM-internet
stte.gov (currently at https.//www.sam.gov).

2-Unique EntityIdentifier-entity identifier means the universal identifier assigned by

SAM.gov to uniquely identify business-entitiesan entity.
3-Entity includesnon-Federal-entities-asis defined at 2 CFR 260-425.400 and alse
includes all of the following;ferpurpeses-ofthispart- types as defined in 2 CFR 200.1:
a—Aforeign(1) Non-Federal entity:;
(2) Foreign organization;
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b-Aferetgn(3) Foreign public entity;

e—A-demestie(4) Domestic for-profit organization; and

&-A(5) Federal agency.

4-Subaward has the meaning given in 2 CFR 200.1.

5-Subrecipient has the meaning given in 2 CFR 200.1.
PART- 170—REPORTING SUBAWARD AND EXECUTIVE COMPENSATION
INFORMATION

Subpart A—General

§ 170.100 PurpoesesPurpose of this part.

This part provides guidance to Federal awarding-agencies on reperting Federal-awardste

establishestablishing requirements for reeipients—repertingrecipients of Federal awards to report

information on subawards and executive total compensation, as required by the Federal Funding
Accountability and Transparency Act of 2006 (Pub-—-Public Law 109—-282), as amended by

seetion-6202the Digital Accountability and Transparency Act of 2014 (Public Law H0-252113-

99 2

101) and other Public Laws, hereafter referred to as “the “Transparency Act™-

§ 170.105 Fypes-ofawardsto-which-this-partapplies Applicabilitv,

(a) Applicability in general. This part applies to Federal-awarding-ageney's-grants;
cooperative-agreements; toansand-otherforms-ofa Federal agency’s Federal financial assistance
subjeet-to-the Transpareney-Aet-as defined in § 170.320-

170 H0-Exeeptionsto-whieh-this300. This part applies:

part-tis partapphesto_to ull recipients—other than-those-excmpted-byv-favw-or-exeepted-in
accordance-with-paragraphs{(b)and and subrecipients of Federal awards who meet the reporting

requirements of paragraph (c) of this section, that—

1y Apply for or receive Federal awards: or
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2 Reeervesubawardsunless exempt under Federal awards—statute or by paragraph (d) of

this section.
(b) Exeeptions:
D Nene-of the requirementsin-thisNon-applicability to individuals. This part does not

apply to an individual who applies for or receives a-Federal awardfinancial assistance as a

natural person (-esthat is, unrelated to any business or nonprofit organization he-orshe-may-ewn

or-operate--his-or-hername)—an individual owns or operates).
2 None-of the requirementsregarding reporting-(c) Reporting Requirements. (1) The

names and total compensation of a-nen-Federal-entity'san entity’s five most highly compensated

executives apply-unless-in-the-non-Federal-entity'smust be reported if:

(1) In the entity’s preceding fiscal year, it received—:

(#A) 80 percent or more of its annual gross revenue in Federal procurement contracts (and

subcontracts) and Federal finaneial-assistanee-awards (and subawards) subject to the

Transparency Act, as defined at § 170.320-(and-subawards):300; and

(i1B) $25,000,000 or more in annual gross revenue from Federal procurement contracts

(and subcontracts) and Federal financial-assistanee-awards (and subawards) subject to the
Transparency Act, as defined at § 170.326300; and

(3i1) The public does not have access to information about the compensation of senior
executives;unless-otherwise publielyavailable; of the entity through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or
section 6104 of the Internal Revenue Code of 1986.

(e)Exeeptions-2) [Reserved]

(d) Class exceptions. OMB may approve additional exceptions for classes of Federal

awards or recipients—OMB-m

subjeet-to-therequirements-of this-part when exeeptions-arenot prohibited by Federal statute.
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Subpart B—Policy
§ 170.200 Federal awarding-agency reporting requirements.

(a) Federal awarding-agencies arereguired-tomust publicly report Federal awards that

equal or exceed the micro-purchase threshold and(see 2 CFR 200.1). Federal agencies must

publish the required Federal award information on a-publiefacing -OMB-designated;
governmentwide-website-and-foloew-OMB-USAspending.gov in accordance with the guidance te
suppertTranspareney-Aetimplementation-provided by OMB and the U.S. Department of the

Treasury’s Government-wide Spending Data Model (GSDM).

(b) Federal 2

outside-of this-pelieyagencies should take-thenecessarystepsto-ensure that their reeipientsare
not required. due to the combination of agency-specific and Transparcney Act reporting

requirements;- do not require recipients to submit data that is the same as or similar to data

muttiple-times-required by the Transparency Act during a given reporting period.

§ 170.210 Requirements for notices of funding opportunities, regulations, and application
instructions.

(a) EachA Federal awarding-agency that makes awards-of Federal finaneial-assistanee
awards subject to the Transparency Act must include the requirements deseribed-inof paragraph
(b) of this section in each notice of funding opportunity, regulation, or other issuance containing
instructions for applicants under which Federal awards may be made that are subject to

Transparency Act reporting requirements;-and-is-issued-on-or-atter the-effective date-of thispart:

. A notice of funding opportunity is any paper or electronic issuance that a Federal agency uses

29 ¢

to announce a funding opportunity, whether it is called a “program announcement.” “notice of

99 ¢ 99 ¢

funding availability,” “broad agency announcement,” “research announcement.” “solicitation,”

or any other term.
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(b) The notice of funding opportunity, regulation, or other issuance must require each

non-Federal-entity-thatapplicant, to which this part appliesferFederal-finaneial-assistance-and

that-deesnothavean-exceptonunder$170-110(bJ, to have the necessary processes and systems
in place to comply with the reporting requirements-shouldthis part if they receive a Federal
fundingaward.
§ 170.220 AwardUse of award term.

- Fo-aecomphishthe purposes-deseribedin-3- 4170100 (a) A Federal avwurding-agency
must include the award term in appendixAppendix A to this part in each Federal award to a
recipient under which the total funding is anticipated to equal or exceed $30,000 in Federal

funding.

(b) A-Federalawardingageney,eonsistentConsistent with paragraph (a) of this section, a

Federal agency is not required to include the award term in appendixAppendix A teof this part if
it-determines-that there-is-ne-pessibiity-that the total amount of Federal funding under the

Federal award will not equal or exceed $30,000. However, the Federal awarding-agency must

subsequently medify-the-award-te-add the award term if ehanges-in-eircumstanees-inerease-the

tetal-increases to the Federal funding snderresult in the award is-antieipated-to-equalequaling or

exceedexceeding $30,000-during-the-period-of performance.

(¢) A Federal agency may use different letters and numbers than those in Appendix A to

designate the paragraphs of the award term.

Subpart C— - Definitions

§ 170.300 Federal-ageney:-Definitions
Federal agency means a Federal asency as Terms not defined at S U.S.CoS5H( ) and
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Federalawarding-ageney-hasin this part have the same meaning givenas provided in 2

CFR part 2003, subpart A. As used in this part:

§1703054pplicant means any entity that applies for a Federal award-

directly from a Federal eweard;agency.

Entity includes:

(1) Whether for the-purpesesprofit or nonprofit:

(1) A corporation:

(i1) An association:

(ii1) A partnership;

(iv) A limited liability company;

(v) A limited liability partnership:

(vi) A sole proprietorship:

(vil) Anv other legal business entity:

(vii1) Another grantee or contractor that is not excluded by subparagraph (2) or (3); and

(ix) Any State or locality;

(2) Does not include:

(1) An individual recipient of this-part;Federal financial assistance; or

(i1) A Federal emplovee.

Federal Award means an award of Federal financial assistance that areeipientan entity

receives direethy-from a Federal awarding-agency.
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Executive means efficersan officer, managing partnerspartner, or any other employees

memployee holding a management pesttiens—position.

§ 170.320 Federalfi talassi bi he T \et.

Federal financial assistance-subjectto-theTranspareney-Actmeans:

(1) Means assistance that ren-Federal-entities deseribed-in-§170-105-receive or
administer in the form of— a:

(a)-Grants;-1) Grant;

(bii) Cooperative agreementsagreement (which does not include a cooperative research
and development agreementsagreement pursuant to the Federal Technology Transfer Act of
1986, as amended (15 U.S.C. 3710a}:-);

(e)toans;

tdiii) Loan-guarantees;

¢(iv) Loan guarantee;

(v) Subsidy;

(vi) Insurance;
(gvii) Food eemmeditiescommodity;
(hviii) Direct apprepriationsappropriation;

(iix) Assessed andor voluntary eentributions:-andcontribution; or
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(p-Otherx) Any other financial assistance transaetionstransaction that autherizeauthorizes
the nenFederal-entities'entity’s expenditure of Federal funds.

a3-(2) For the purposes of this part, the term “Federal financial assistance-subject-to-the

Franspareney-Aet;” does not include—:

(+1) Technical assistance;-which that provides services in lieu of money;
(2i1) A transfer of title to federally-owned property provided in lieu of money, even if the
award is called a grant;

(3iii) Any classified Federal award; or

(4iv) Any award funded in whole or in part with Recovery funds, as defined in section
1512 of the American Recovery and Reinvestment Act of 2009 (Pub-—E-Public Law 111--5).
§170.322-Recipient:

Recipient—tor-the purposes-ol-this part. means a-non-Federal-un entity or Federabagency

that reeetvedreceives or administers a Federal Award directly from a Federal award-—agency.

§170.325 Subaward-

Total Compensation means the cash and noncash dollar value an executive earns during

an entity’s preceding fiscal vear. This includes all items of compensation as prescribed in 17

CFR 229.402(c)(2).

Appendix A to Part 170—Award Term
I. Reporting Subawards and Executive Compensation

(az) Reporting of first-tier subawards-
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—(1) Applicability. Unless you-arethe recipient is exempt as provided in paragraph (d-) of this
award term, youthe recipient must report each aetionsubaward that equals or exceeds $30,000 in
Federal funds for a subaward to a-nen-Federalan entity or Federal agency-(see-definitionsin

2 Where-and-whento-. The recipient must also report—_a subaward if a modification

increases the Federal funding to an amount that equals or exceeds $30.000. All reported

subawards should reflect the total amount of the subaward.

(2) Reporting Requirements. (i-) The-nen-Federal entity or Federal agency must report

each ebligating-aetionsubaward described in paragraph (a-)(1-) of this award term to the Federal

Funding Accountability and Transparency Act Subaward Reporting System (FSRS) at

http://www.fsrs.gov.
(iiz) For subaward information, report no later than the end of the month following the
month in which the ebligatiensubaward was madeissued. (For example, if the

obligationsubaward was made on November 7, 20102025, the ebligationsubaward must be

reported by no later than December 31, 2616-)-2025).

(b:=) Reporting total compensation of recipient executives for non—-Federal-entities-

—(1-) Applicability-and-what-teo-repert—Yeu. The recipient must report the total
compensation for each of yreurthe recipient’s five most highly compensated executives for the
preceding completed fiscal year; if—:

(i) The total Federal funding authorized to date under this Federal award equals or
exceeds $30,000-as-definedin2-CER-170.320;

(ii=) in the preceding fiscal year, yeuthe recipient received—:
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(A) 80 percent or more of yreurthe recipient’s annual gross revenues from Federal
procurement contracts (and subcontracts) and Federal finaneial-assistaneeawards (and
subawards) subject to the Transparency Act-as-defined-at2-CER 170320 (and subawards);; and
(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts

(and subcontracts) and Federal finaneial-assistanceawards (and subawards) subject to the

Transparency Act;-as-defined-at2-CER170-320-(and subawards);; and,

(iii) The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange

Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 1986

after receiving this subaward. (To determine if the public has access to the compensation
information, see the U.S. Security and Exchange Commission total compensation filings at

http://www.sec.gov/answers/execomp.htm. )-

(2) Reporting Requirements. The recipient must report executive total compensation

described in paragraph (b)(1) of this appendix:

(1) As part of the recipient’s registration profile at https://www.sam.gov.

(i1) No later than the month following the month in which this Federal award is made,

and annually after that. (For example, if this Federal award was made on November 7, 2025, the

executive total compensation must be reported by no later than December 31, 2025.)

(c) Reporting of total compensation of subrecipient executives—(1) Applicability. Unless

a first-tier subrecipient is exempt as provided in paragraph (d) of this appendix, the recipient

must report the executive total compensation of each of the subrecipient’s five most highly

compensated executives for the subrecipient’s preceding completed fiscal year, if:

(1) The total Federal funding authorized to date under the subaward equals or exceeds

$30.000;

(i1) In the subrecipient’s preceding fiscal year, the subrecipient received:
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(A) 80 percent or more of its annual gross revenues from Federal procurement contracts

(and subcontracts) and Federal awards (and subawards) subject to the Transparency Act: and,

(B) $25.000.000 or more in annual gross revenues from Federal procurement contracts

(and subcontracts), and Federal awards (and subawards) subject to the Transparency Act; and

(ii1) The public does not have access to information about the compensation of the

executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange

Act 0of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue Code of

1986after receiving this subaward. (To determine if the public has access to the compensation

information, see the U.S. Security and Exchange Commission total compensation filings at

http://www.sec.gov/answers/execomp.htm.)

(2—Where-and-when-to-repert—Y-eu) Reporting Requirements. Subrecipients must report to the

recipient their executive total compensation described in paragraph b-(c)(1-) of this award-term:

#—Byappendix. The recipient is required to submit this information to the Federal Funding

Accountability and Transparency Act Subaward Reporting System (FSRS) at http://www.fsrs.gov no later

than the end of the month following the month in which this-award-is-madeand-annvally-thereafter:
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compensation-nformation-of the subreeiptent by-November 30-of thatrear—7, 2025, the

subaward must be reported by no later than December 31, 2025).

(d-) Exemptions.

H-inthe-previeustax—year;-youhad(1) A recipient with gross income;frem-al-seurees;

under $300,000;-yer-are in the previous tax year is exempt from the requirements to report:
(i) Subawards, and
(iiz) The total compensation of the five most highly compensated executives of any
subrecipient.
(e-) Definitions.

For purposes of this award term:
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#—A-demestic-orforetgn-Entity includes:
(1) Whether for profit or nonprofit-erganization;-and;-:

(1) A demestiecorporation;

(i1) An association:

(ii1) A partnership;

(iv) A limited liability company;

(v) A limited liability partnership:;

(vi) A sole proprietorship:

(vii) Any other legal business entity:

(viii) Another grantee or fereignfor-profit-organization-contractor that is not excluded by

subparagraph (2): and

3(ix) Any State or locality;

(2) Does not include:

(1) An individual recipient of Federal financial assistance; or

(ii) A Federal emplovee.

Executive means efficersan officer, managing partnerspartner, or any other employeesin

employee holding a management pesitions-—position.

Subaward has the meaning given in 2 CFR 200.1.
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5-Subrecipient means-anen-Federal-entity-or Federal-ageney-that:has the meaning given

in 2 CFR 200.1.

6-Total eempensationCompensation means the cash and noncash dollar value earned-by
thean executive earns during thereeipient's-er-subreeipient'san entity’s preceding fiscal year-and.

This includes the-feHewing(for-more-information-seeall items of compensation as prescribed in

17 CFR 229.402(c)(2))-).

7. Revise part 175 to read as follows:

PART 175—AWARD TERM FOR TRAFFICKING IN PERSONS

Subpart A—General

§ 175.5100 Purpose of this part.

This part establishes a Gevernmentwide-Federal award term for grants and cooperative

agreements to implement the requirementrequirements in paragraph-(g)-ofsection+06-of the
Fratteking VietimsProteettonAetof 2000-(FVPA)asamended+22 U.S.C. 7104(gh-); 22

U.S.C. 7104a; 22 U.S.C. 7104b; and 22 U.S.C. 7104c.

§ 175.10105 Statutory requirement.
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In-(a) Federal agencies are required to include in each ageney-award-(e-Federal grant or

cooperative agreement

PVPA as-amended;requires-the-ageney-to-inelade- a condition that authorizes the Federal

agency to terminate the award; or take any remedial actions authorized by 22 U.S.C. 7104b(c),

without penalty, if thea private entity receiving funds under the award as a recipient or &

subrecipient— engages in:
ta)Engages-insevere(1) Severe forms of trafficking in persons-during-the-period-of tirne
hat Lis in effect;

(byPreeures(2) The procurement of a commercial sex act during the period of time that

the grant or cooperative agreement is in effect;:

(3) The use of forced labor in the performance of the grant or cooperative agreement: or

(4) Acts that directly support or advance trafficking in persons, including the following

acts:

(1) Destrovying, concealing, removing, confiscating, or otherwise denving an employee

access to that employee’s identity or immigration documents;

(1) Failing to provide return transportation or pay for return transportation costs to an

employee from a country outside the United States to the country from which the employee was

recruited upon the end of employment if requested by the employee, unless:

(A) exempted from the requirement to provide or pay for such return transportation by

the Federal department or agency providing or entering into the grant or cooperative agreement:

or

(B) the emplovee is a victim of human trafficking seeking victim services or legal redress

in the country of employment or a witness in a human trafficking enforcement action;
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(ii1) Soliciting a person for the purpose of employment, or offerineg employment, by

means of materially false or fraudulent pretenses, representations, or promises regarding that

employment;

(iv) Charging recruited employees a placement or recruitment fee; or

(v) Providing or arranging housing that fails to meet the host country’s housing and

safety standards.

(b) Compliance plan and certification requirement:

(1) Certification. Prior to receiving a grant or cooperative agreement, if the estimated

value of services required to be performed under the grant or cooperative agreement outside the

United States exceeds $500.000, a recipient must certify that:

(1) The recipient has implemented a plan to prevent the activities described in paragraph

(a) of this section, and is in compliance with this plan;

(i1) The recipient has implemented procedures to prevent any activities described in

paragraph (a) of this section and to monitor, detect, and terminate any subrecipient, contractor,

subcontractor, or employee of the recipient engaging in any activities described in paragraph (a)

of this section; and

(ii1) To the best of the recipient’s knowledge, neither the recipient, nor any subrecipient,

contractor, or subcontractor of the recipient or any agent of the recipient or of such a

subrecipient, contractor, or subcontractor, is engaged in any of the activities described in

paragraph (a) of this section.

(2) Annual certification. The recipient must submit an annual certification consistent with

paragraph (b)(1) of this section for each year the award is in effect:-ox-.

(3) Compliance plan. Any plan or procedures implemented pursuant to paragraph (b)

must be appropriate to the size and complexity of the grant or cooperative agreement and to the
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nature and scope of its activities, including the number of non-United States citizens expected to

be employed.

(4) Copies of the compliance plan. The recipient must provide a copy of the plan to the

grant officer upon request, and as appropriate, must post the useful and relevant contents of the

plan or related materials on its website and at the workplace.

(5) Minimum requirements of the compliance plan. The compliance plan must include, at

a minimum, the following:

(i) An awareness program to inform recipient employees about the Government’s policy

prohibiting trafficking-related activities described in paragraph (a) of this section, the activities

prohibited, and the actions that will be taken against the employee for violations. Additional

information about Trafficking in Persons and examples of awareness programs can be found at

the website for the Department of State’s Office to Monitor and Combat Trafficking in Persons

at http://www.state.gov/j/tip/.

(i1) A process for emplovyees to report, without fear of retaliation, activity inconsistent

with the policy prohibiting trafficking in persons.

(ii1) A recruitment and wage plan that only permits the use of recruitment companies with

trained employees, prohibits charging recruitment fees to the employees or potential employees

and ensures that wages meet applicable host-country legal requirements or explains any variance.

(iv) A housing plan, if the recipient, subrecipient, contractor, or subcontractor intends to

provide or arrange housing, that ensures that the housing meets host-country housing and safety

standards.

(v) Procedures to prevent agents, subrecipients, contractors, or subcontractors at any tier

and at any dollar value from engaging in trafficking in persons, including activities in paragraph

(a) of this section, and to monitor, detect, and terminate any agents, subgrants, or subrecipient,

contractor, or subcontractor employees that have engaged in such activities.




2 CFR Revisions 2024: Unofticial Comparison Version

(c) Notification to Inspectors General and cooperation with government. The head of a

Federal agency making or awarding a grant or cooperative agreement must require that the

recipient of the grant or cooperative agreement:

(1) Immediately inform the Federal agency and Inspector General of the Federal agency

of any information it receives from any source that alleges credible information that the

recipient, any subrecipient, contractor, or subcontractor of the recipient, or any agent of the

recipient or of such a subrecipient, contractor, or subcontractor, has engaged in conduct

described in paragraph (a) of this section:; and

(2) Fully cooperate with any Federal agencies responsible for audits, investigations, or

corrective actions relating to trafficking in persons.

Subpart B—Guidance

§ 175.45-Award-200 Use of award term.

(a) To implement the trafficking-in-personsrequirementinseetionHo6requirements of 22

U.S.C. 7104(g) efthe FVPAas-amended;-a Federal awarding-agency must include the award

term in paragraph-(b)Appendix A of this seetionin—part for the following Federal awards:

(1) A grant or cooperative agreement to a private entity, as defined in § 175.25¢):300;
and
(2) A grant or cooperative agreement to a State, local government, Indian tribe-o+Tribe,

foreign public entity, or any other recipient if funding under the award could be provided under

the-aware-to a subrecipient that is a private entity.

(b) A Federal agency may use different letters and numbers than those in Appendix A to

designate the paragraphs of the award term. A Federal agency may also include additional

information in the award term. consistent with the statutory authority of this part, such as further

information on the compliance plan and certification requirements in § 175.105(b).

§ 175.205 Referral.
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A Federal agency official should inform the agency's suspension and debarment official

if an award is terminated based on a violation of a prohibition in the award term under Appendix

A.

Subpart C—Definitions

§ 175.300 Definitions.

Terms not defined in this part have the same meaning as a-subreetptent—provided in 2

CFR part 200, subpart A. As used in this part:

bAbuse or threatened abuse of law or legal process means the use or threatened use of a

law or legal process, whether administrative, civil, or criminal, in any manner or for any purpose

for which the law was not designed, in order to exert pressure on another person to cause that

person to take some action or refrain from taking some action.

Coercion means:

(1) Threats of serious harm to or physical restraint against any person:

(2) Any scheme, plan, or pattern intended to cause a person to believe that failure to

perform an act would result in serious harm to or physical restraint against any person; or

(3) The awardabuse or threatened abuse of the legal process.

Commercial sex act means any sex act on account of which anything of value is given to

or received by any person.

Debt bondage means the status or condition of a debtor arising from a pledge by the

debtor of his or her personal services or of those of a person under his or her control as a security

for debt, if the value of those services as reasonably assessed is not applied toward the

liquidation of the debt or the length and nature of those services are not respectively limited and

defined.

Involuntary servitude includes a condition of servitude induced by means of:
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(1) Any scheme. plan, or pattern intended to cause a person to believe that, if the person

did not enter into or continue in such condition, that person or another person would suffer

serious harm or physical restraint; or

(2) The abuse or threatened abuse of the legal process.

Private Entity means any entity, including for-profit organizations, nonprofit

organizations, institutes of higher education, and hospitals. The term that-an-ageney-mustdoes not

include foreign public entities, Indian Tribes, local governments, or states as defined in 2 CFR

200.1.

Recruitment Fee means fees of any type, including charges, costs, assessments, or other

financial obligations, that are associated with the recruiting process, regardless of the time,

manner, or location of imposition or collection of the fee.

(1) Recruitment fees include, but are not limited to, the following fees (when they are

associated with the recruiting process) for:

(i) Advertising:

(i1) Obtaining permanent or temporary labor certification, including any associated fees:

(ii1) Processing applications and petitions:

(iv) Acquiring visas, including any associated fees:

(v) Acquiring photographs and identity or immigration documents, such as passports,

including any associated fees:

(vi) Accessing the job opportunity, including required medical examinations and

immunizations; background, reference, and security clearance checks and examinations; and

additional certifications:

(vii) An employer's recruiters, agents or attorneys, or other notary or legal fees:

(viii) Language interpretation or translation, arranging for or accompanying on travel, or

providing other advice to employees or potential employees:




2 CFR Revisions 2024: Unofticial Comparison Version

(ix) Government-mandated fees, such as border crossing fees, levies, or worker welfare

fund;

(x) Transportation and subsistence costs:

(A) While in transit, including, but not limited to, airfare or costs of other modes of

transportation, terminal fees, and travel taxes associated with travel from the country of origin to

the country of performance and the return journey upon the end of employment; and

(B) From the airport or disembarkation point to the worksite:

(x1) Security deposits, bonds, and insurance; and

(xi1) Equipment charges.

(2) A recruitment fee, as described in paragraph(ajthe introductory text of this seetion;is:

definition, is a recruitment fee, regardless of whether the payment is:

FFratfieking(i) Paid in persens—property or money;

(i1) Deducted from wages:

(ii1) Paid back in wage or benefit concessions:

(iv) Paid back as a—Previstens-applieable-te kickback, bribe, in-kind payment, free labor,

tip, or tribute; or

(v) Collected by an employer or a reeipient-thatis-athird party, whether licensed or

unlicensed, including, but not limited to:

(A) Agents;

(B) Labor brokers:

(C) Recruiters;

(D) Staffing firms (including private entity—employment and placement firms);

i—Engage-tsevere(E) Subsidiaries/affiliates of the employer;
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(F) Any agent or employee of such entities: and

(G) Subcontractors at all tiers.

Severe forms of trafficking in persons during-theperiod-of time-that the-awardisin-effeet:

means:

ti—Preevre(1) Sex trafficking in which a commercial sex act during-the-period-of time-that

the-award-is ineffeetzinduced by force, fraud, or

Hi-bsedoreed-fabornthe performance- ot the vwardcocreion or subawards-underin
which the award-
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andinduced to perform such act has not eempensated-by-you-including but-netlimited-to;a
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recruitment, harboring, transportation, provision, or obtaining of a person for labor or services,
through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage; or slavery.

;;.CCI! M 51. 5‘1" ”:

Sex trafficking means the recruitment, harboring, transportation, provision, obtaining,

patronizing, or soliciting of a person for the purpose of a commercial sex act.

Appendix A to Part 175—Award Term

1. Trafficking in persons.

(a) Provisions applicable to a recipient that is a private entity. (1) Under this award, the

recipient, its employees, subrecipients under this award, and subrecipient’s employees must not

engage in:

(i—Means-) Severe forms of trafficking in persons;

(i1) The procurement of a commercial sex act during the period of time that this award or

any subaward is in effect;

(ii1) The use of forced labor in the performance of this award or any subaward; or

(iv) Acts that directly support or advance trafficking in persons, including the following

acts:

(A) Destroving, concealing, removing, confiscating, or otherwise denying an emplovyee

access to that employee’s identity or immigration documents;

(B) Failing to provide return transportation or pay for return transportation costs to an

employee from a country outside the United States to the country from which the employee was

recruited upon the end of employment if requested by the employee, unless:
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(1) Exempted from the requirement to provide or pay for such return transportation by the

Federal department or agency providing or entering into the grant or cooperative agreement; or

(2) The employee is a victim of human trafficking seeking victim services or legal redress

in the country of employment or a witness in a human trafficking enforcement action;

(C) Soliciting a person for the purpose of employment, or offering employment, by

means of materially false or fraudulent pretenses, representations, or promises regarding that

employment;

(D) Charging recruited employees a placement or recruitment fee: or

(E) Providing or arranging housing that fails to meet the host country’s housing and

safety standards.

(2) The Federal agency may unilaterally terminate this award or take any remedial

actions authorized by 22 U.S.C. 7104b(c), without penalty, if any private entity under this award:

(1) Is determined to have violated a prohibition in paragraph (a)(1) of this appendix; or

(i1) Has an emplovee that is determined to have violated a prohibition in paragraph (a)(1)

of this this appendix through conduct that is either:

(A) Associated with the performance under this award: or

(B) Imputed to the recipient or the subrecipient using the standards and due process for

imputing the conduct of an individual to an organization that are provided in 2 CFR part 180,

“OMB Guidelines to Agencies on Government-wide Debarment and Suspension

(Nonprocurement),” as implemented by our agency at [agency must insert reference here to its

regulatory implementation of the OMB guidelines in 2 CFR part 180 (for example, “2 CFR part

XX)].
(b) Provision applicable to a recipient other than a State;lecal-governmentIndian-tribe;or
foreign-public-entity;as-these-terms-are-defined-in2-CER17525private entity. (1) The Federal
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agency may unilaterally terminate this award or take any remedial actions authorized by 22

U.S.C. 7104b(c), without penalty. if a subrecipient that is a private entity under this award:

4—~“Sewvere(i) Is determined to have violated a prohibition in paragraph (a)(1) of this

appendix; or

(i1) Has an emplovee that is determined to have violated a prohibition in paragraph (a)(1) of

this appendix through conduct that is either:

(A) Associated with the performance under this award: or

(B) Imputed to the subrecipient using the standards and due process for imputing the conduct

of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to

Agencies on Government-wide Debarment and Suspension (Nonprocurement),” as implemented

by our agency at [agency must insert reference here to its regulatory implementation of the OMB

guidelines in 2 CFR part 180 (for example, “2 CFR part XX)1.

(¢) Provisions applicable to any recipient. (1) The recipient must inform the Federal

agency and the Inspector General of the Federal agency immediately of any information you

receive from any source alleging a violation of a prohibition in paragraph (a)(1) of this appendix.

(2) The Federal agency’s right to unilaterally terminate this award as described in

paragraphs (a)(2) or (b)(1) of this appendix:

(1) Implements the requirements of 22 U.S.C. 78, and

(i1) Is in addition to all other remedies for noncompliance that are available to the Federal

agency under this award.
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(3) The recipient must include the requirements of paragraph (a)(1) of this award term in

any subaward it makes to a private entity.

(4) If applicable, the recipient must also comply with the compliance plan and

certification requirements in 2 CFR 175.105(b).

(d) Definitions. For purposes of this award term:

Employee means either:

(1) An individual employed by the recipient or a subrecipient who is engaged in the

performance of the project or program under this award; or

(2) Another person engaged in the performance of the project or program under this

award and not compensated by the recipient including, but not limited to, a volunteer or

individual whose services are contributed by a third party as an in-kind contribution toward cost

sharing requirements.

Private Entity means any entity, including for-profit organizations, nonprofit

organizations, institutions of higher education, and hospitals. The term does not include foreign

public entities, Indian Tribes, local governments, or states as defined in 2 CFR 200.1.

99 ¢¢

The terms “severe forms of trafficking in persons,” “commercial sex act,” and ‘sex

99 ¢¢

trafficking.” “Abuse or threatened abuse of law or legal process,” “coercion,” “debt bondage.”

and “involuntary servitude” have the meanings given at section 103 of the TVPA, as amended

(22 U.S.C. 7102).
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PART 180—OMB GUIDELINES TO AGENCIES ON GOVERNMENT-WIDE

DEBARMENT AND SUSPENSION (NONPROCUREMENT)

§ 180.5 What does this part do?

This part provides Office-of Management-and Budget {OMB)-guidance for Federal

agencies on how to implement the gevernmentwidegovernment-wide debarment and suspension

system for nonprocurement programs and activities.
§ 180.10 How is this part organized?
This part is organized ininto two segments.
(a) Sections 180.5 through 180.45 contain general policy direction for Federal agencies'

use of the standards in subparts A through [-efthis-part.

(b) Subparts A through I efthis-part-contain uniform gevernmentwidegovernment-wide

standards that Federal agencies are to use to specify—:

(1) The types of transactions that are covered by the nonprocurement debarment and
suspension system;

(2) The effects of an exclusion under that nonprocurement system, including reciprocal

effects with the goveramentwidegovernment-wide debarment and suspension system for

procurement;

(3) The criteria and minimum due process to be used in nonprocurement debarment and
suspension actions; and

(4) Related policies and procedures to ensure the effectiveness of those actions.
§ 180.15 To whom does the guidance apply?

Fhe-This part provides guidance prevides-OMB-guidanee-only-to Federal agencies.

Publication of thethis guidance in the Code of Federal Regulations (CFR) does not change its
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nature—it is guidance and not regulation. Federal agencies' implementation of thethis guidance
governs the rights and responsibilities of other persons affected by the nonprocurement
debarment and suspension system.
§ 180.20 What must a Federal agency do to implement these guidelines?

As required-by-Section 3 of E-O-Executive Order 12549 requires, each Federal agency

with nonprocurement programs and activities covered by subparts A through I of the guidance
must issue regulations consistent with those subparts.
§ 180.25 What must a Federal agency address in its implementation of the guidance?

Each Federal ageneyagency’s implementing regulation:

(a) Must establish policies and procedures for that Federal agency's nonprocurement
debarment and suspension programs and activities that-are-consistent with thethis guidance.
When adopted by a Federal agency, the provisions of the guidance have a regulatory effect foron
that Federal agency's programs and activities.

(b) Must address some matters for which these guidelines give each Federal agency some
discretion. Specifically, the regulation must—:

(1) Identify either the Federal agency head or the title of the designated official who is
authorized to grant exceptions under § 180.135 to let an excluded person participate in a covered
transaction.

(2) State whether the Federal agency includes as covered transactions an additional tier of
contracts awarded under covered nonprocurement transactions, as permitted under § 180.220(c).

(3) Identify the method(s) ana Federal agency official may use; when entering into a
covered transaction with a primary tier participant; to communicate to the participant the
requirements described in § 180.435. Examples of methods are an award term that requires
compliance as a condition of the award:, an assurance of compliance obtained at the time of

application:, or a certification.
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(4) State whether the Federal agency specifies a particular method that participants must
use to communicate compliance requirements to lower- tier participants, as described in §
180.330(a). If there is a specified method, the regulation needstomust require Federal agency

officials; to communicate that requirement when entering into covered transactions with primary

tier participants;-to-communicate-that requirement.

(c) May also, at the Federal agency's option:

(1) Identify any specific types of transactions-that the Federal agency includes as
“nonprocurement transactions” in addition to the examples provided in § 180.970.

(2) Identify any types of nonprocurement transactions that the Federal agency exempts
from coverage under these guidelines, as authorized under § 180.215(g)(2).

(3) Identify specific examples of types of individuals who would be “principals” under
the Federal agency's nonprocurement programs and transactions, in addition to the types of
individuals described atin § 180.995.

(4) Specify the Federal agency's procedures, if any, by which a respondent may appeal a
suspension or debarment decision.

(5) Identify by title the officials designated by the Federal agency head as debarring
officials under § 180.930 or suspending officials under § 180.1010.

(6) Include a subpart covering disqualifications, as authorized in § 180.45.

(7) Include any provisions authorized by OMB.

§ 180.30 Where does a Federal agency implement these guidelines?

Each Federal agency that participates in the gevernmentwidegovernment-wide

nonprocurement debarment and suspension system must issue a regulation implementing these

guidelines within its chapter in subtitle B of this title-of the- Code-ef Federal Regulations:
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§ 180.40 How are these guidelines maintained?
The Interagency Committee on Debarment and Suspension, established by section 4 of

E-O-Executive Order 12549, recommends to the OMB any needed revisions to the guidelines in

this part. The OMB publishes proposed changes to the guidelines in the Federal Register for
public comment, considers comments with the help of the Interagency Committee on Debarment
and Suspension, and issues the final guidelines.
§ 180.45 Do these guidelines cover persons who are disqualified, as well as those who are
excluded from nonprocurement transactions?

A Federal agency may add a subpart covering disqualifications to its regulation
implementing these guidelines, but the guidelines in subparts A through [-efthis-part—:

(a) Address disqualified persons only to—:

(1) Provide for their inclusion in the System for Award Management (SAM.gov)

Exclusions; and

(2) State the responsibilities of Federal agencies and participants to check for disqualified
persons before entering into covered transactions.

(b) Do not specity the—:

(1) Transactions for which a disqualified person is ineligible. Those transactions vary on
a case-by-case basis; because they depend on the language of the specific statute, Executive
order, or regulation that caused the disqualification;

(2) Entities to which a disqualification applies; or
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(3) Process that a Federal agency uses to disqualify a person. Unlike exclusion under

subparts A through I of this part, disqualification is frequently not a discretionary action that a

Federal agency takes; and may include special procedures.

Subpart A—General

§ 180.100 How are subparts A through I organized?

(a) Each subpart contains information related to a broad topic or specific audience with

special responsibilities, as shown in the-followingtable 1:

Table 1 to paragraph (a)

In subpart... You will find provisions related to . . .
A general information about Subparts A through I-ef-this-part-.

the types of transactions that are covered by the Geveramentwidegovernment-
B

wide nonprocurement suspension and debarment system.
C the responsibilities of persons who participate in covered transactions.

the responsibilities of Federal agency officials who are authorized to enter into
D

covered transactions.

the responsibilities of Federal agencies for entering information into SAM.gov
E

Exclusions.

the general principles governing suspension, debarment, voluntary exclusion
F

and settlement.
G suspension actions.
H debarment actions.
I definitions of terms used in this part.
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(b) FhefeHewingtableTable 2 shows which subparts may be of special interest to you,
depending on who you are:

Table 2 to paragraph (b)

If you are... See Subpart(s) . ..
(1) a participant or principal in a nonprocurement transaction A, B,Cand L
(2) a respondent in a suspension action A,B,F,Gand I
(3) arespondent in a debarment action A,B,F,Hand L
(4) a suspending official A,B,E, F,Gand 1.

A, B, D, F, Hand
(5) a debarring official
L

(6) ana Federal agency official authorized to enter into a covered
A,B,D, E and I.
transaction

§ 180.105 How is this part written?
(a) This part uses a “plain language” format to make it easier for the general public and

business community-te-tise. The section headings and text; must be read together, as they are

often in the form of questions and answers;-must-be-read-together.

(b) Pronouns used within this part, such as “I” and “you,” change from subpart to subpart
depending on the audience being addressed.

(c) The “Covered Transactions” diagram in the appendix to this part shows the levels or
“tiers” at which a Federal agency may enforce an exclusion.
§ 180.110 Do terms in this part have special meanings?

This part uses terms throughout the text that have special meaningmeanings. Those terms

are defined in subpart [-efthis-part.. For example, three important terms are—:



2 CFR Revisions 2024: Unofficial Comparison Version

(a) Exclusion or excluded, which refers only to discretionary actions taken by a
suspending or debarring official under Executive Order 12549 and Executive Order 12689 or
under the Federal Acquisition RegulationRegulations (48 CFR part 9, subpart 9.4);

(b) Disqualification or disqualified, which refers to prohibitions under specific statutes,
executive orders (other than Executive Order 12549 and Executive Order 12689), or other
authorities. Disqualifications frequently are not subject to the discretion of a Federal agency
official, may have a different scope than exclusions, or have special conditions that apply to the
disqualification; and

(c) Ineligibility or ineligible, which generally refers to a person who is either excluded or
disqualified.

§ 180.115 What do subparts A through I of this part do?

Subparts A through I ef-this-part-de?
Subparts A-threushTef thispart-provide for the reciprocal exclusion of persons who

have been excluded under the Federal Acquisition Regulation;Regulations and provide for the
consolidated listing of all persons who are excluded, or disqualified by statute, executive order or
other legal authority.
§ 180.120 Do subparts A through I of this part apply to me?

Portions of subparts A through I efthispart-(see table at § 180.100(b)) apply to you if
you are a—:

(a) Person who has been, is, or may reasonably be expected to be, a participant or
principal in a covered transaction;

(b) Respondent (a person against whom a Federal agency has initiated a debarment e+for
suspension action);

(c) Federal agency debarring or suspending official; or
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(d) Federal agency official who is authorized to enter into covered transactions with non-
Federal parties.

§ 180.125 What is the purpose of the nonprocurement debarment and suspension system?

(a) To protect the public interest, the Federal Government ensures the integrity of Federal
programs by conducting business only with responsible persons.

(b) A Federal agency uses the nonprocurement debarment and suspension system to
exclude fromFederal-programs-persons who are not presently responsible from Federal
programs.

(c) An exclusion is a serious action that a Federal agency may take only to protect the
public interest. A Federal agency may not exclude a person or commodity for the purposes of
punishment.

§ 180.130 How does an exclusion restrict a person's involvement in covered transactions?

With the exceptions stated in §§ 180.135, 315, and 420, a person who is excluded by any
Federal agency may not:

(a) Be a participant in a Federal agency transaction that is a covered transaction; or

(b) Act as a principal of a person participating in one of those covered transactions.

§ 180.135 May a Federal agency grant an exception to let an excluded person participate in
a covered transaction?

(a) A Federal agency head or designee may grant an exception permitting an excluded
person to participate in a particular covered transaction. If the Federal agency head or designee
grants an exception, the exception must be in writing and state the reason(s) for deviating from

the gevernmentwidegovernment-wide policy in Executive Order 12549.

(b) An exception granted by one Federal agency for an excluded person does not extend

to the covered transactions of another Federal agency.
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§ 180.140 Does an exclusion under the nonprocurement system affect a person's eligibility
for Federal procurement contracts?
HanyWhen a Federal agency excludes a person under Executive Order 12549 or
Executive Order 12689; on or after August 25, 1995, the excluded person is also ineligible for

Federal procurement transactions under the EAR-Federal Acquisition Regulations. Therefore, an

exclusion under this part has a reciprocal effect #ron Federal procurement transactions.
§ 180.145 Does an exclusion under the Federal procurement system affect a person's
eligibility to participate in nonprocurement transactions?

HanyWhen a Federal agency excludes a person under the Federal Acquisition

Regulations (FAR) on or after August 25, 1995, the excluded person is also ineligible to
participate in Federal agencies' nonprocurement covered transactions. Therefore, an exclusion
under the FAR has a reciprocal effect i#non Federal nonprocurement transactions.

§ 180.150 Against whom may a Federal agency take an exclusion action?

Given a cause that justifies an exclusion under this part, a Federal agency may exclude
any person who has been, is, or may reasonably be expected to be a participant or principal in a
covered transaction.

§ 180.155 How do I know if a person is excluded?

Check the Gevernmentwide-System for Award Management (SAM.gov) Exclusions
(SAM-Exelastons)to determine whether a person is excluded. The General Services
Administration (GSA) maintains the-SAM.gov Exclusions and makes it available, as detailed in
Subpartsubpart E-efthis-part.. When a Federal agency takes-a#n action to exclude a person under
the nonprocurement or procurement debarment and suspension system, the agency enters the
information about the excluded person into the-SAM.gov Exclusions.

Subpart B—Covered Transactions

§ 180.200 What is a covered transaction?
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A covered transaction is a nonprocurement or procurement transaction thatis-subject to
thethis part’s prohibitions-efthispart.. It may be a transaction at—:

(a) The primary tier, between a Federal agency and a person (see appendixAppendix to
this part); or

(b) A lower tier; between a participant in a covered transaction and another person.

§ 180.205 Why is it important if a particular transaction is a covered transaction?

The importance of whether a transaction is a covered transaction depends upon who you
are.

(a) As a participant in the transaction, you have the responsibilities laid out in subpart C
of this part. Those include responsibilities to the person or Federal agency at the next higher tier
from whom you received the transaction, if any. They also include responsibilities if you
subsequently enter into other covered transactions with persons at the next lower tier.

(b) As a Federal official who enters into a primary tier transaction, you have the

responsibilities laid out in subpart D of this part.

(c) As an excluded person, you may not be a participant or principal in the transaction
unless—:

(1) The person who entered into the transaction with you allows you to continue your
involvement in a transaction that predates your exclusion, as permitted under § 180.310 or §
180.415; or

(2) A Federal agency official obtains an exception from the agency head or designee to
allow you to be involved in the transaction, as permitted under § 180.135.

§ 180.210 Which nonprocurement transactions are covered transactions?

All nonprocurement transactions, as defined in § 180.970, are covered transactions unless

listed in the exemptions under § 180.215.

§ 180.215 Which nonprocurement transactions are not covered transactions?
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The following types of nonprocurement transactions are not covered transactions:

(a) A direct award to—:

(1) A foreign government or foreign governmental entity;

(2) A public international organization;

(3) An entity owned (in whole or in part) or controlled by a foreign government; or

(4) Any other entity consisting wholly or partially of one or more foreign governments or
foreign governmental entities.

(b) A benefit to an individual as a personal entitlement without regard to the individual's
present responsibility (but benefits received in an individual's business capacity are not
excepted). For example, #fwhen a person receives social security benefits under the Supplemental
Security Income provisions of the Social Security Act, 42 U.S.C. 1301 et seq., those benefits are
not covered transactions and, therefore, are not affected if the person is excluded.

(c) Federal employment.

(d) A transaction that a Federal agency needs to respond to a national or agency-
recognized emergency or disaster.

(e) A permit, license, certificate, or similar instrument issued as a means to regulate
public health, safety, or the environment, unless a Federal agency specifically designates it to be
a covered transaction.

(f) An incidental benefit that results from ordinary governmental operations.

(g) Any other transaction if—:

(1) The application of an exclusion to the transaction is prohibited by law; or

(2) A Federal agency's regulation exempts it from coverage under this part.

(h) Notwithstanding paragraph (a) of this section, covered transactions must include non-

procurement and procurement transactions involving entities engaged in activity that

contributed to or is a significant factor in a country's non-compliance with its obligations under
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arms control, nonproliferation or disarmament agreements, or commitments with the United
States. Federal-awarding agencies and primary tier non-procurement recipients must not award,
renew, or extend a non-procurement transaction or procurement transaction, regardless of
amount or tier, with any entity listed in the-System-for Award ManagementSAM.gov
Exclusions-ist on the basis of involvement in activities that violate arms control,
nonproliferation or disarmament agreements, or commitments with the United States;-pursuant
te (see section 1290 of the National Defense Authorization Act for Fiscal Year 2017;-unless

the). The head of a Federal agency grantsmay grant an exception pursuant-teto this requirement

under 2 CFR 180.135 and with the concurrence of the OMB Director.
§ 180.220 Are any procurement contracts included as covered transactions?

(a) Covered transactions under this part—:

(1) Do not include any procurement contracts awarded directly by a Federal agency; but

(2) Do include some procurement contracts awarded by-nen-Federal partieipantsinunder
nonprocurement covered transactions.

(b) Specifically, a contract for goods or services is a covered transaction if any of the
following applies:

(1) The contract is awarded by a participant in a nonprocurement transaction that-is
covered under § 180.210, and the ameunt-efthe-contract amount is expected to equal or exceed
$25,000.

(2) The contract requires the consent of an official of a Federal agency. In that case, the

contract;regardless-of the-ameunt;- is always is-a covered transaction;and-it-does-notmatter

regardless of the amount or who awarded it. For example, it could be a subcontract awarded by a
contractor at a tier below a nonprocurement transaction, as shown in the appendixAppendix to
this part.

(3) The contract is for Federally- required audit services.
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(c) A subcontract also is a covered transaction if;—:

(1) It is awarded by a participant in a procurement transaction under a nonprocurement
transaction of a Federal agency that extends the coverage of paragraph (b)(1) of this section to
additional tiers of contracts (see the diagram in the appendixAppendix to this part showing that
optional lower tier coverage); and

(2) The value of the subcontract is expected to equal or exceed $25,000.

§ 180.225 How do I know if a transaction in which I may participate is a covered
transaction?

As a participant in a transaction, you will know that it is a covered transaction because of
the Federal agency regulations governing the transaction;-the. The appropriate Federal agency
official or participant at the next higher tier who enters into the transaction with you; will tell you
that you must comply with applicable portions of this part.

Subpart C—Responsibilities of Participants Regarding Transactions Doing Business With
Other Persons

§ 180.300 What must I do before I enter into a covered transaction with another person at
the next lower tier?

When you enter into a covered transaction with another person at the next lower tier, you
must verify that the person with whom you intend to do business is not excluded or disqualified.
You do this by:

(a) Checking SAM.gov Exclusions; or

(b) Collecting a certification from that person; or

(c) Adding a clause or condition to the covered transaction with that person.

§ 180.305 May I enter into a covered transaction with an excluded or disqualified person?
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(a) YeouasAs a participant, you may not enter into a covered transaction with an excluded
person; unless the Federal agency responsible for the transaction grants an exception under §
180.135.

(b) You may not enter into any transaction with a person who is disqualified from that
transaction; unless you have obtained an exception under the disqualifying statute, Executive
erderOrder, or regulation.

§ 180.310 What must I do if a Federal agency excludes a person with whom I am already
doing business in a covered transaction?

(a) ¥Yeu-asAs a participant, you may continue covered transactions with an excluded
person if the transactions were in existence when the Federal agency excluded the person.
However, you are not required to continue the transactions, and you may consider termination.
You should make-a-deeision-aboutdecide whether to terminate and the type of termination action,
if any, only after a thorough review to ensure that the action is proper and appropriate.

(b) You may not renew or extend covered transactions (other than no-cost time
extensions) with any excluded person; unless the Federal agency responsible for the transaction
grants an exception under § 180.135.

§ 180.315 May I use the services of an excluded person as a principal under a covered
transaction?

(a) ¥eu-asAs a participant, you may continue to use the services of an excluded person as
a principal under a covered transaction if you were using thethat person’s services of that-person
in the transaction before the person was excluded. However, you are not required to continue
using that person's services as a principal. You should make-a-deeisien-abeutdecide whether to
discontinue that person's services only after a thorough review to ensure that the action is proper

and appropriate.
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(b) You may not begin to use the services of an excluded person as a principal under a
covered transaction unless the Federal agency responsible for the transaction grants an exception
under § 180.135.

§ 180.320 Must I verify that principals of my covered transactions are eligible to
participate?

(a) Yes;yowas. As a participant, you are responsible for determining whether any-ef-your
principals of your covered transactions isare excluded or disqualified from participating in the
transaction.

(b) You may decide the method and frequency by which you do so. You may, but yex-are
not required to; check SAM.gov Exclusions.

§ 180.325 What happens if I do business with an excluded person in a covered transaction?

HasAs a participant, if you knowingly do business with an excluded person, the Federal
agency responsible for your transaction may disallow costs, annul or terminate the transaction,
issue a stop work order, debar or suspend you, or take other remedies as appropriate.

§ 180.330 What requirements must I pass down to persons at lower tiers with whom I
intend to do business?

Before entering into a covered transaction with a participant at the next lower tier, you
must require that participant to—:

(a) Comply with this subpart as a condition of partieipatienparticipating in the
transaction. You may do so using any method(s);) unless the regulation of the Federal agency
responsible for the transaction requires you to use specific methods.

(b) Pass the requirement to comply with this subpart to each person swith-when-the
participant enters into a covered transaction at the next lower tier.

Disclosing Information—Primary Tier Participants
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§ 180.335 What information must I provide before entering into a covered transaction with
a Federal agency?

Before you enter into a covered transaction at the primary tier, you, as the participant,
must notify the Federal agency office that is entering into the transaction with you; if you know
that you or any of the principals for that covered transaction:

(a) Are presently excluded or disqualified;

(b) Have been convicted within the preceding three years of any of the offenses listed in §
180.800(a) or had a civil judgment rendered against you for one of those offenses within that
time period;

(c) Are presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with the commission of any of the offenses listed in
§ 180.800(a); or

(d) Have had one or more public transactions (Federal, State, or local) terminated within
the preceding three years for cause or default.

§ 180.340 If I disclose unfavorable information required under § 180.335, will I be
prevented from participating in the transaction?

As a primary tier participant, yeur-diselosure-ofdisclosing unfavorable information about
yourself or a principal under § 180.335 will not necessarily cause a Federal agency to deny your
participation in the covered transaction. The Federal agency will consider the information when
itdeterminesdetermining whether to enter into the covered transaction. The Federal agency will
also consider any additional information or explanation-that you elect to submit with the
disclosed information.

§ 180.345 What happens if I fail to disclose information required under § 180.335?
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If a Federal agency later determines that you failed to disclose information under §
180.335 that you knew at the time you entered into the covered transaction, the Federal agency
may—:

(a) Terminate the transaction for material failure to comply with the terms and conditions
of the transaction; or

(b) Pursue any other available remedies, including suspension and debarment.

§ 180.350 What must I do if I learn of information required under § 180.335 after entering
into a covered transaction with a Federal agency?

At any time after you enter into a covered transaction, you must give immediate written
notice to the Federal agency office with which you entered into the transaction if you learn either
that—:

(a) You failed to disclose information earlier, as required by § 180.335; or

(b) Due to changed circumstances, you or any of the principals for the transaction now
meet any of the criteria in § 180.335.

Disclosing Information—Lower Tier Participants
§ 180.355 What information must I provide to a higher tier participant before entering into
a covered transaction with that participant?

Before you enter into a covered transaction with a person at the next higher tier, you, as a
lower tier participant, must notify that person if you know that you or any of the principals are
presently excluded or disqualified.

§ 180.360 What happens if I fail to disclose information required under § 180.355?

HWhen a Federal agency later determines that you failed to tell the person at the higher
tier that you were excluded or disqualified at the time you entered into the covered transaction
with that person, the agency may pursue any available remedies, including suspension and

debarment.
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§ 180.365 What must I do if I learn of information required under § 180.355 after entering
into a covered transaction with a higher tier participant?

At any time after you enter into a lower tier covered transaction with a person at a higher
tier, you must provide immediate written notice to that person if you learn either that—:

(a) You failed to disclose information earlier, as required by § 180.355; or

(b) Due to changed circumstances, you or any of the principals for the transaction now
meet any of the criteria in § 180.355.

Subpart D—Responsibilities of Federal Agency Officials Regarding Transactions
§ 180.400 May I enter into a transaction with an excluded or disqualified person?

(a) ¥eu-asAs a Federal agency official, you may not enter into a covered transaction with
an excluded person unless you obtain an exception under § 180.135.

(b) You may not enter into any transaction with a person whe-is-disqualified from that
transaction; unless you obtain a waiver or exception under the statute, Executive erderOrder, or
regulation that is the basis for the person's disqualification.

§ 180.405 May I enter into a covered transaction with a participant if a principal of the
transaction is excluded?

As a Federal agency official, you may not enter into a covered transaction with a
participant if you know that a principal of the transaction is excluded; unless you obtain an
exception under § 180.135.

§ 180.410 May I approve a participant's use of the services of an excluded person?

After entering into a covered transaction with a participant, you, as a Federal agency
official, may not approve a participant's use of an excluded person as a principal under that
transaction; unless you obtain an exception under § 180.135.

§ 180.415 What must I do if a Federal agency excludes the participant or a principal after I

enter into a covered transaction?
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(a) YouasAs a Federal agency official, you may continue covered transactions with an
excluded person; or under which an excluded person is a principal; if the transactions were in
existence when the person was excluded. ¥euHowever, you are not required to continue the
transactions, hewever;-and you may consider termination. You should make-a-deeision
abeutdecide whether to terminate and the type of termination action, if any, only after a thorough

review to ensure that the action is proper and appropriate.

(b) You may not renew or extend covered transactions (other than no-cost time
extensions) with any excluded person; or under which an excluded person is a principal; unless
you obtain an exception under § 180.135.

§ 180.420 May I approve a transaction with an excluded or disqualified person at a lower
tier?

If a transaction at a lower tier is subject to your approval, you, as a Federal agency
official, may not approve—:

(a) A covered transaction with a person who is currently excluded; unless you obtain an
exception under § 180.135; or

(b) A transaction with a person who is disqualified from that transaction; unless you
obtain a waiver or exception under the statute, Executive erderOrder, or regulation that is the
basis for the person's disqualification.

§ 180.425 When do I check to see if a person is excluded or disqualified?

As a Federal agency official, you must check to see if a person is excluded or disqualified
before you—:

(a) Enter into a primary tier covered transaction;

(b) Approve a principal in a primary tier covered transaction;

(c) Approve a lower tier participant if your Federal agency's approval of the lower tier

participant is required; or
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(d) Approve a principal in connection with a lower tier transaction if your Federal
agency's approval of the principal is required.
§ 180.430 How do I check to see if a person is excluded or disqualified?

You check to see if a person is excluded or disqualified in two ways:

(a) ¥Yeu-asAs a Federal agency official, you must check SAM.gov Exclusions when you
take any action listed in § 180.425.

(b) You must review the information that a participant gives you, as required by §
180.335, about its status or the status of the principals of a transaction.
§ 180.435 What must I require of a primary tier participant?

Yeu-asAs a Federal agency official, you must require each participant in a primary tier
covered transaction to—:

(a) Comply with subpart C ef-this-part-as a condition of participation in the transaction;
and

(b) Communicate the requirement to comply with subpart C efthis-part-to persons at the
next lower tier with whom the primary tier participant enters into covered transactions.
§ 180.440 What action may I take if a primary tier participant knowingly does business
with an excluded or disqualified person?

If a participant knowingly does business with an excluded or disqualified person, you, as
a Federal agency official, may refer the matter for suspension and debarment consideration. You
may also disallow costs, annul or terminate the transaction, issue a stop work order, or take any
other appropriate remedy.
§ 180.445 What action may I take if a primary tier participant fails to disclose the

information required under § 180.335?
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H-euasAs a Federal agency official, if you determine that a participant failed to disclose
information, as required by § 180.335, at the time it entered into a covered transaction with you,
you may—:

(a) Terminate the transaction for material failure to comply with the terms and conditions
of the transaction; or

(b) Pursue any other available remedies, including suspension and debarment.

§ 180.450 What action may I take if a lower tier participant fails to disclose the information
required under § 180.355 to the next higher tier?

H-reuasAs a Federal agency official, if you determine that a lower tier participant failed
to disclose information, as required by § 180.355, at the time it entered into a covered transaction
with a participant at the next higher tier, you may pursue any remedies available to you,
including the initiation of a suspension or debarment action.

Subpart E— System for Award Management (SAM.gov) Exclusions
§ 180.500 What is the purpose of the System for Award Management (SAM.gov)
Exclusions-(SAM-Exelusions)2?

The SAM.gov Exclusions is a widely available source of the most current information
about persons who are excluded or disqualified from covered transactions.
§ 180.505 Who uses SAM.gov Exclusions?

(a) Federal agency officials use SAM.gov Exclusions to determine whether to enter into a
transaction with a person, as required under § 180.430.

(b) Participants also may, but are not required to, use SAM.gov Exclusions to determine
if—:

(1) Principals of their transactions are excluded or disqualified, as required under §

180.320; or
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(2) Persons with whom they are entering into covered transactions at the next lower tier
are excluded or disqualified.

(c) SamThe SAM.gov Exclusions are available to the general public.

§ 180.510 Who maintains SAM.gov Exclusions?

The-General Services Administration{GSA) maintains SAM.gov Exclusions. When a
Federal agency takes an action to exclude a person under the nonprocurement or procurement
debarment and suspension system, the agency enters the information about the excluded person
into SAM.gov Exclusions.

§ 180.515 What specific information is in SAM.gov Exclusions?

(a) At a minimum, SAM.gov Exclusions indieates—indicate:

(1) The full name (where available) and address of each excluded and disqualified
person, in alphabetical order, with cross--references if more than one name is involved in a single
action;

(2) The type of action;

(3) The cause for the action;

(4) The scope of the action;

(5) Any termination date for the action;

(6) The Federal agency and name and telephone number of the agency point of contact
for the action; and

(7) The unique entity identifier approved by the GSA; of the excluded or disqualified
person, if available.

(b

€)(1) The databasefor-SAM.gov Exclusions includes a field for the Taxpayer
Identification Number (TIN}), or the social security number (SSN) for an individualj, of an

excluded or disqualified person.
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(2) Agencies disclose thean individual’s SSN efan-ndividual-to verify thean individual’s
identity-efan-individual; only if permitted under the Privacy Act of 1974 and, if appropriate, the
Computer Matching and Privacy Protection Act of 1988, as codified in 5 U.S.C. 552(a).

§ 180.520 Who places the information into SAM.gov Exclusions?

Federal agency officials who take actions to exclude persons under this part or officials
who are responsible for identifying disqualified persons must enter the following information
about those persons into SAM.gov Exclusions:

(a) Information required by § 180.515(a);

(b) The Taxpayer Identification Number (TIN) of the excluded or disqualified person,
including the social security number (SSN) for an individual, if the number is available and may
be disclosed under the law;

(¢) Information about an excluded or disqualified person, within three business days,
after—:

(1) Taking an exclusion action;

(2) Modifying or rescinding an exclusion action;

(3) Finding that a person is disqualified; or

(4) Finding that there has been a change in the status of a person who is listed as
disqualified.

§ 180.525 Whom do I ask if I have questions about a person in SAM.gov Exclusions?

If you have questions about a listed person in SAM.gov Exclusions, ask the point of
contact for the Federal agency that placed the person's name into SAM.gov Exclusions. You may
find the Federal agency point of contact from SAM.gov Exclusions.

§ 180.530 Where can I find SAM.gov Exclusions?
You may access SAM.gov Exclusions through the Internet, currently at

https://www.sam.gov.
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Subpart F—General Principles Relating to Suspension and Debarment Actions

§ 180.600 How do suspension and debarment actions start?

When Federal agency officials receive information from any source concerning a cause

for suspension or debarment, they will promptly report it, and the agency will investigate. The

officials refer the question of whether to suspend or debar you to their suspending or debarring

official for consideration, if appropriate.
§ 180.605 How does suspension differ from debarment?

Suspension differs from debarment in that—:

A suspending official . . .

A debarring official . . .

(a) Imposes suspension as a temporary status of #
ehigibihityineligibility for procurement and nonprocurement
transactions, pending completion of an investigation or

legal preeceedingsor debarment proceeding

Imposes debarment for a specified
period as a final determination that
a person is not presently

responsible.

(b) Must—:

(1) Have adequate evidence that there may be a cause for

debarment of a person; and

(2) Conclude that immediate action is necessary to protect

the Federal interest

Must conclude, based on a
preponderance of the evidence, that
the person has engaged in conduct

that warrants debarment.

(c) Usually imposes the suspension first, and then promptly
notifies the suspended person, giving the person an

opportunity to contest the suspension and have it lifted

Imposes debarment after giving the
respondent notice of the action and
an opportunity to contest the

proposed debarment.
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§ 180.610 What procedures does a Federal agency use in suspension and debarment
actions?

In deciding whether to suspend or debar you, a Federal agency handles the actions as
informally as practicable, consistent with principles of fundamental fairness.

(a) For suspension actions, a Federal agency uses the procedures in this subpart and
subpart G-efthis-part.

(b) For debarment actions, a Federal agency uses the procedures in this subpart and
subpart H-efthis-part.

§ 180.615 How does a Federal agency notify a person of a suspension or debarment action?

(a) The suspending or debarring official sends a written notice to the last known street
address, facsimile number, or e-mail address of—:

(1) You or your identified counsel; or

(2) Your agent for service of process, or any of your partners, officers, directors, owners,
or joint venturers.

(b) The notice is effective if sent to any of these persons.

§ 180.620 Do Federal agencies coordinate suspension and debarment actions?

Yes, when more than one Federal agency has an interest in a suspension or debarment,
the agencies may consider designating one Federal agency as the lead agency for making the
decision. Agencies are encouraged to establish methods and procedures for coordinating their
suspension and debarment actions.

§ 180.625 What is the scope of a suspension or debarment?

If you are suspended or debarred, the suspension or debarment is effective as follows:



2 CFR Revisions 2024: Unofficial Comparison Version

(a) Your suspension or debarment constitutes suspension or debarment of all of your
divisions and other organizational elements from all covered transactions; unless the suspension
or debarment decision is limited—:

(1) By its terms to one or more specifically identified individuals, divisions, or other
organizational elements; or

(2) To specific types of transactions.

(b) Any affiliate of a participant may be included in a suspension or debarment action if
the suspending or debarring official—:

(1) Officially names the affiliate in the notice; and

(2) Gives the affiliate an opportunity to contest the action.

§ 180.630 May a Federal agency impute the conduct of one person to another?

For purposes of actions taken under this part, a Federal agency may impute conduct as
follows:

(a) Conduct imputed from an individual to an organization. A Federal agency may
impute the fraudulent, criminal, or other improper conduct of any officer, director, shareholder,
partner, employee, or other individual associated with an organization; to that organization when
the improper conduct occurred in connection with the individual's performance of duties for or
on behalf of that organization, or with the erganizatien'sorganization’s knowledge, approval or
acquiescence. The erganization'sorganization’s acceptance of the benefits derived from the
conduct is evidence of knowledge, approval, or acquiescence.

(b) Conduct imputed from an organization to an individual; or between individuals. A
Federal agency may impute the fraudulent, criminal, or other improper conduct of any
organization to an individual, or from one individual to another individual, if the individual to
whom the improper conduct is imputed either participated in, had knowledge of, or reason to

know of the improper conduct.
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(c) Conduct imputed from one organization to another organization. A Federal agency
may impute the fraudulent, criminal, or other improper conduct of one organization to another
organization when the improper conduct occurred in connection with a partnership, joint venture,

joint application, association, corporation, company, or similar arrangement or with the

organization’s knowledge, approval, or acquiescence, or when the organization to whom the

improper conduct is imputed has the power to direct, manage, control or influence the activities
of the organization responsible for the improper conduct. Acceptance of the benefits derived
from the conduct is evidence of knowledge, approval, or acquiescence.

§ 180.635 May a Federal agency settle-a-resolve an administrative action in lieu of

debarment or suspension-action?

Yes;a. A Federal agency may settle-aresolve an administrative action in lieu of

debarment or suspension aetion-by entering into an agreement at any time if it is in the Federal

Government’s best interest-ef the Eederal- Government.

§ 180.640 May a-settlementan agreement to resolve an administrative action include a

voluntary exclusion?

Yes;-if. [f a Federal agency enters into a-settlementan agreement to resolve an

administrative action with you in which you agree to be excluded, it is called a voluntary

exclusion and has gevernmentwidea government-wide effect.

§ 180.645 Do other Federal agencies know if an agency agrees to a voluntary exclusion?
(a) Yessthe. The Federal agency agreeing to the voluntary exclusion enters information
about it into SAM.gov Exclusions.
(b) Also, any agency or person may contact the Federal agency that agreed to the
voluntary exclusion to find out the details of the voluntary exclusion.

§ 180.650 May an administrative agreement be the result of a settlement?



2 CFR Revisions 2024: Unofficial Comparison Version
Yes;a. A Federal agency may enter into an administrative agreement with you as part of
the settlement of a debarment or suspension action.
§ 180.655 How will other Federal awarding agencies know about an administrative
agreement that is the result of a settlement?
The suspending or debarring official who enters into an administrative agreement with

you must report information about the agreement to-the-designated-integrity-and performanee

systemin SAM.gov within three business days after entering into the agreement. The suspending

and debarring official must use the Contractor Performance Assessment Reporting System

(CPARS) to enter or amend information in SAM.gov. This information is required by section

872 of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 (41 U.S.C.
2313).
§ 180.660 Will administrative agreement information about me in the-designated-integrity

and-performanee-system-aceessible-threugh-SAMSAM.gov be corrected or updated?

Yes;-the. The suspending or debarring official who entered information into the
designated-integrity-and performanee-systemSAM.gov about an administrative agreement with
you:

(a) Must correct the information within three business days if he-ershethe official
subsequently learaslearn that any-efthe information is erroneous.

(b) Must correct in the-designated-integrity-and-performanee-systemS AM.gov, within
three business days, the ending date of the period during which the agreement is in effect; if the
agreement is amended to extend that period.

(c) Must report

days;-any other modification to the administrative agreement: in SAM.gov within three business

days.
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(d) Is strongly encouraged to amend the information in the-designated-integrityand
performaneesystemSAM.gov in a timely way to incorporate any update that he-ershethe official
obtains and that could be helpful to Federal awarding-agencies who must use the system.
Subpart G—Suspension
§ 180.700 When may the suspending official issue a suspension?

Suspension is a serious action. Using the procedures of this subpart and subpart F of this
part, the suspending official may impose suspension only when that official determines that—:

(a) There exists an indictment for, or other adequate evidence to suspect, an offense listed
under § 180.800(a), or

(b) There exists adequate evidence to suspect any other cause for debarment listed under
§ 180.800(b) through (d); and

(c) Immediate action is necessary to protect the public interest.

§ 180.705 What does the suspending official consider in issuing a suspension?

(a) In determining the adequacy of the evidence to support the suspension, the suspending
official considers how much information is available, how credible it is given the circumstances,
whether or not important allegations are corroborated, and what inferences can reasonably be
drawn as a result. Puring

(b) In making this assessmentdetermination, the suspending official may examine-the:

(1) The basic documents, including grants, cooperative agreements, loan authorizations,
contracts, and other relevant documents-—;

(b2) An indictment, criminal information, conviction, civil judgment, or other official

findings by Federal, State, or local bodies that determine factual and/or legal matters; constitutes
adequate evidence for purposes of suspension actions; and

(3) Other indicators of adequate evidence that may include, but are not limited to,

warrants and their accompanying affidavits.
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(c¢) In deciding whether immediate action is needed to protect the public interest, the
suspending official has wide discretion. For example, the suspending official may infer the
necessity for immediate action to protect the public interest either from the nature of the
circumstances giving rise to a cause for suspension or from potential business relationships or
involvement with a program of the Federal Government.
§ 180.710 When does a suspension take effect?

A suspension is effective when the suspending official signs the decision to suspend.
§ 180.715 What notice does the suspending official give me if I am suspended?

After deciding to suspend you, the suspending official promptly sends you a Notice of
Suspension advising you—:

(a) That you have been suspended;

(b) That your suspension is based on—:

(1) An indictment;

(2) A criminal information;

(3) A conviction;

3(4) A civil judgment;

(5) Other adequate evidence that you have committed irregularities whichthat seriously
reflect on the propriety of further Federal Government dealings with you; or

(46) Conduct of another person that has been imputed to you; or your affiliation with a
suspended or debarred person;

(c) Of any other irregularities supporting your suspension in terms sufficient to put you

on notice without disclosing certain evidence in the Federal Government's evideneepending or

contemplated legal proceedings;

(d) Of the cause(s) upon which the suspending official relied under § 180.700 for

imposing suspension;
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(e) That your suspension is for a temporary period pending the completion of an
investigation or resulting legal or debarment proceedings;

(f) Of the applicable provisions of this subpart, subpart F of this part, and any other

Federal agency procedures governing suspension deeistonmakingdecision-making; and

(g) Of the gevernmentwidegovernment-wide effect of your suspension from procurement

and nonprocurement programs and activities.
§ 180.720 How may I contest a suspension?

H-reuasAs a respondent, if you wish to contest a suspension, you or your representative
must provide the suspending official with information in opposition to the suspension. You may

do this orally or in writing;-but. While oral statements may be a part of the official record, any

information provided orally that you consider important must also be submitted in writing for the
official record.
§ 180.725 How much time do I have to contest a suspension?

(a) As a respondent, you or your representative must either send; or make arrangements
to appear and present; the information and argument to the suspending official within 30 days
after you receive the Notice of Suspension.

(b) The Federal agency taking the action considers the notice to be received by you—:

(1) When delivered, if the Federal agency mails the notice to the last known street
address, or five days after the agency sends it if the letter is undeliverable;

(2) When sent, if the Federal agency sends the notice by facsimile or five days after the
agency sends it if the facsimile is undeliverable; or

(3) When delivered, if the Federal agency sends the notice by e-mail or five days after the
agency sends it if the e-mail is undeliverable.

§ 180.730 What information must I provide to the suspending official if I contest the

suspension?
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(a) In addition to any information and argument in opposition, as a respondent, your
submission to the suspending official must identify—:

(1) Specific facts that contradict the statements contained in the Notice of Suspension. A
general denial is insufficient to raise a genuine dispute over facts material to the suspension;

(2) All existing, proposed, or prior exclusions under regulations implementing Executive
Order 12549 and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies;

(3) All criminal and civil proceedings not included in the Notice of Suspension that grew
out of facts relevant to the cause(s) stated in the notice; and

(4) All of your affiliates.

tb(b) Your submission must also identify any of the paragraphs in § 180.730(a) that do

not apply to you.

(c) If you fail to disclose this information; or provide false information, the Federal
agency taking the action may seek further criminal, civil, or administrative action against you, as
appropriate.

§ 180.735 Under what conditions do I get an additional opportunity to challenge the facts
on which the suspension is based?

(a) ¥Yeu-asAs a respondent, you will not have an additional opportunity to challenge the
facts if the suspending official determines that—:

(1) Your suspension is based upon an indictment, conviction, civil judgment, or other
findinefindings by a Federal, State, or local body for which an opportunity to contest the facts
was provided;

(2) Your presentation in opposition contains only general denials to the information

contained in the Notice of Suspension;
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(3) The issues raised in your presentation in opposition to the suspension are not factual
in nature, or are not material to the suspending official's initial decision to suspend, or the
official's decision whether to continue the suspension; or

(4) On the basis of advice from the Department of Justice, an office of the United States
Attorney, a State attorney general's office, or a State or local prosecutor's office, that substantial
interests of the government in pending or contemplated legal proceedings based on the same
facts as the suspension would be prejudiced by conducting fact-finding.

(b) You will have an opportunity to challenge the facts if the suspending official
determines that—:

(1) The conditions in paragraph (a) of this section do not exist; and

(2) Your presentation in opposition raises a genuine dispute over facts material to the
suspension.

(c) If you have an opportunity to challenge disputed material facts under this section, the
suspending official or designee must conduct additional proceedings to resolve those facts.

§ 180.740 Are suspension proceedings formal?

(a) Suspension proceedings are conducted in a fair and informal manner. The suspending
official may use flexible procedures to allow you to present matters in opposition. In so doing,
the suspending official is not required to follow formal rules of evidence or procedure in creating
an official record upon which the official will base a final suspension decision.

(b) ¥ewasAs a respondent, you or your representative must submit any documentary
evidence you want the suspending official to consider.

§ 180.745 How is fact-finding conducted?
(a) If fact-finding is conducted—:
(1) You may present witnesses and other evidence; and confront any witness presented;

and
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(2) The faet-finderfactfinder must prepare written findings of fact for the record.

(b) A transcribed record of fact-finding proceedings must be made, unless you, as a
respondent, and the Federal agency agree to waive it in advance. If you want a copy of the
transcribed record, you may purchase it.

§ 180.750 What does the suspending official consider in deciding whether to continue or
terminate my suspension?

(a) The suspending official bases the decision on all information contained in the official
record. The record includes—:

(1) All information in support of the suspending official's initial decision to suspend you;

(2) Any further information and argument presented in support of, or opposition to, the
suspension; and

(3) Any transcribed record of fact-finding proceedings.

(b) The suspending official may refer disputed material facts to another official for
findings of fact. The suspending official may reject any resulting findings, in whole or in part,
only after specifically determining them to be arbitrary, capricious, or clearly erroneous.

§ 180.755 When will I know whether the suspension is continued or terminated?

The suspending official must make a written decision whether to continue, modify, or
terminate your suspension within 45 days of closing the official record. The official record closes
upon the suspending official's receipt of final submissions, information, and findings of fact, if
any. The suspending official may extend that period for good cause.

§ 180.760 How long may my suspension last?
(a) If legal or debarment proceedings are initiated at the time of; or during your

suspension, the suspension may continue until the conclusion of those proceedings. However, if

proceedings-are-notinitiated;-a suspension may not exceed 12 months_if proceedings are not

initiated.



2 CFR Revisions 2024: Unofficial Comparison Version
(b) The suspending official may extend the 12--month limit under paragraph (a) of this
section for an additional 6 months if an office of a U.S. Assistant Attorney General, U.S.

Attorney, or other Federal, State, or local responsible prosecuting official requests an extension

in writing. In no event may a suspension exceed 18 months without initiating proceedings
under paragraph (a) of this section.

(c) The suspending official must notify the appropriate officials under paragraph (b) of
this section of an impending termination of a suspension at least 30 days before the 12--month
period expires to allow the officials an opportunity to request an extension.

Subpart H—Debarment
§ 180.800 What are the causes for debarment?

A Federal agency may debar a person for—:

(a) Conviction of or civil judgment for—:

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to

obtain, or performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing

between competitors, allocation of customers between competitors, and bid rigging;

(3) Commission of embezzlement, theft, forgery, bribery, falsification, or destruction of

records, making false statements, tax-evastenviolating Federal criminal tax laws, receiving stolen

property, making false claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects your present responsibility;

(b) Violation of the terms of a public agreement or transaction so serious as to affect the
integrity of ara Federal agency program, such as—:

(1) A willful failure to perform in accordance with the terms of one or more public

agreements or transactions;
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(2) A history of failure to perform or of unsatisfactory performance of one or more public
agreements or transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to
a public agreement or transaction;

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, or
a procurement debarment by any Federal agency taken pursuant to 48 CFR part 9, subpart 9.4,
before August 25, 1995;

(2) Knowingly doing business with an ineligible person, except as permitted under §
180.135;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including
disallowed costs and overpayments, but not including sums owed the Federal Government under
the Internal Revenue Code) owed to any Federal agency or instrumentality, provided the debt is
uncontested by the debtor or, if contested, provided that the debtor's legal and administrative
remedies have been exhausted;

(4) Violation of a material provision of a voluntary exclusion agreement entered into

under § 180.640 or of any settlement-efother agreement that resolves a debarment or suspension

action; or

(5) Violation of the provisions of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701);
or

(d) Any other cause ofthat is so serious or compelling ain nature that it affects your
present responsibility.

§ 180.805 What notice does the debarring official give me if I am proposed for debarment?
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After consideration of the causes in § 180.800, if the debarring official proposes to debar
you, the official sends you a Notice of Proposed Debarment, pursuant to § 180.615, advising
you—:

(a) That the debarring official is considering debarring you,

(b) ©f+theThe reasons for proposing to debar you in terms sufficient to put you on notice
of the conduct or transactions upon which the proposed debarment is based;

(c) OftheThe cause(s) under § 180.800 upon which the debarring official relied for
proposing your debarment;

(d) ©f+theThe applicable provisions of this subpart, subpart F of this part, and any other
Federal agency procedures governing debarment; and

(e) Of thegovernmentwideThe government-wide effect of a debarment from procurement

and nonprocurement programs and activities.
§ 180.810 When does a debarment take effect?

Unlike a suspension, a debarment is not effective until the debarring official issues a
decision. The debarring official does not issue a decision until the respondent has had an
opportunity to contest the proposed debarment.

§ 180.815 How may I contest a proposed debarment?

HreuasAs a respondent, if you wish to contest a proposed debarment, you or your

representative must provide the debarring official with information in opposition to the proposed

debarment. You may do this orally or in writing;-but. While oral statements may be a part of the

official record, any information provided orally that you consider important must also be

submitted in writing for the official record.

§ 180.820 How much time do I have to contest a proposed debarment?
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(a) As a respondent, you or your representative must either send; or make arrangements
to appear and present; the information and argument to the debarring official within 30 days after
you receive the Notice of Proposed Debarment.

(b) The Federal agency taking the action considers the Notice of Proposed Debarment to
be received by you—:

(1) When delivered, if the Federal agency mails the notice to the last known street
address, or five days after the agency sends it if the letter is undeliverable;

(2) When sent, if the Federal agency sends the notice by facsimile or five days after the
agency sends it if the facsimile is undeliverable; or

(3) When delivered, if the Federal agency sends the notice by e-mail or five days after the
agency sends it if the e-mail is undeliverable.

§ 180.825 What information must I provide to the debarring official if I contest the
proposed debarment?

(a) In addition to any information and argument in opposition, as a respondent, your
submission to the debarring official must identify—:

(1) Specific facts that contradict the statements contained in the Notice of Proposed
Debarment. Include any information about any of the factors listed in § 180.860. A general
denial is insufficient to raise a genuine dispute over facts material to the debarment;

(2) All existing, proposed, or prior exclusions under regulations implementing Executive
Order 12549 and all similar actions taken by Federal, State, or local agencies, including
administrative agreements that affect only those agencies;

(3) All criminal and civil proceedings not included in the Notice of Proposed Debarment
that grew out of facts relevant to the cause(s) stated in the notice; and

(4) All of your affiliates.
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(b) If you fail to disclose this information; or provide false information, the Federal
agency taking the action may seek further criminal, civil, or administrative action against you, as
appropriate.

§ 180.830 Under what conditions do I get an additional opportunity to challenge the facts
on which the proposed debarment is based?

(a) ¥Yeu-asAs a respondent, you will not have an additional opportunity to challenge the
facts if the debarring official determines that—:

(1) Your debarment is based upon a conviction or civil judgment;

(2) Your presentation in opposition contains only general denials to the information
contained in the Notice of Proposed Debarment; or

(3) The issues raised in your presentation in opposition to the proposed debarment are not
factual in nature, or are not material to the debarring official's decision whether to debar.

(b) You will have an additional opportunity to challenge the facts if the debarring official
determines that—:

(1) The conditions in paragraph (a) of this section do not exist; and

(2) Your presentation in opposition raises a genuine dispute over facts material to the
proposed debarment.

(c) If you have an opportunity to challenge disputed material facts under this section, the
debarring official or designee must conduct additional proceedings to resolve those facts.

§ 180.835 Are debarment proceedings formal?

(a) Debarment proceedings are conducted in a fair and informal manner. The debarring
official may use flexible procedures to allow you, as a respondent, to present matters in
opposition. In so doing, the debarring official is not required to follow formal rules of evidence
or procedure in creating an official record upon which the official will base the decision on

whether to debar.



2 CFR Revisions 2024: Unofficial Comparison Version

(b) You or your representative must submit any documentary evidence you want the
debarring official to consider.

§ 180.840 How is fact-finding conducted?

(a) If fact-finding is conducted—:

(1) You may present witnesses and other evidence; and confront any witness presented;
and

(2) The faet-finderfactfinder must prepare written findings of fact for the record.

(b) A transcribed record of fact-finding proceedings must be made; unless you, as a
respondent, and the Federal agency agree to waive it in advance. If you want a copy of the
transcribed record, you may purchase it.

§ 180.845 What does the debarring official consider in deciding whether to debar me?

(a) The debarring official may debar you for any of the causes in § 180.800. However,
the official need not debar you even if a cause for debarment exists. The official may consider
the seriousness of your acts or omissions and the mitigating or aggravating factors set forth at §
180.860.

(b) The debarring official bases the decision on all information contained in the official
record. The record includes—:

(1) All information in support of the debarring official's proposed debarment;

(2) Any further information and argument presented in support of, or in opposition to, the
proposed debarment; and

(3) Any transcribed record of fact-finding proceedings.

(c) The debarring official may refer disputed material facts to another official for findings
of fact. The debarring official may reject any resultant findings, in whole or in part, only after
specifically determining them to be arbitrary, capricious, or clearly erroneous.

§ 180.850 What is the standard of proof in a debarment action?
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(a) In any debarment action, the Federal agency must establish the cause for debarment
by a preponderance of the evidence.

(b) If the proposed debarment is based upon a conviction or civil judgment, the standard
of proof is met.

§ 180.855 Who has the burden of proof in a debarment action?

(a) The Federal agency has the burden to prove that a cause for debarment exists.

(b) Once a cause for debarment is established, you as a respondent have the burden of
demonstrating to the satisfaction of the debarring official that you are presently responsible and
that debarment is not necessary.

§ 180.860 What factors may influence the debarring official's decision?

This section lists the mitigating and aggravating factors that the debarring official may
consider in determining whether to debar you and the length of your debarment period. The
debarring official may consider other factors if appropriate in light of the circumstances of a
particular case. The existence or nonexistence of any factor, such as one of those set forth in this
section, is not necessarily determinative of your present responsibility. In making a debarment
decision, the debarring official may consider the following factors:

(a) The actual or potential harm or impact that results or may result from the wrongdoing.

(b) The frequency of incidents and/or duration of the wrongdoing.

(c) Whether there is a pattern or prior history of wrongdoing. For example, if you have
been found by another Federal agency or a State agency to have engaged in wrongdoing similar
to that found in the debarment action, the existence of this fact may be used by the debarring
official in determining that you have a pattern or prior history of wrongdoing.

(d) Whether you are or have been excluded or disqualified by an agency of the Federal

Government or have not been allowed to participate in State or local contracts or assistance
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agreements on a basis of conduct similar to one or more of the causes for debarment specified in
this part.
(e) Whether you have entered into an administrative agreement with a Federal agency or

a State or local government that is not gevernmentwidegovernment-wide but is based on conduct

similar to one or more of the causes for debarment specified in this part.

(f) Whether and to what extent you planned, initiated, or carried out the wrongdoing.

(g) Whether you have accepted responsibility for the wrongdoing and recognize the
seriousness of the misconduct that led to the cause for debarment.

(h) Whether you have paid or agreed to pay all criminal, civil, and administrative
liabilities for the improper activity, including any investigative or administrative costs incurred
by the government, and have made or agreed to make full restitution.

(1) Whether you have cooperated fully with the government agencies during the
investigation and any court or administrative action. In determining the extent of cooperation, the
debarring official may consider when the cooperation began and whether you disclosed all
pertinent information known to you.

(j) Whether the wrongdoing was pervasive within your organization.

(k) The kind of positions held by the individuals involved in the wrongdoing.

(1) Whether your organization took appropriate corrective action or implemented

remedial or protective measures;-sueh-as-establishing-ethiestraining in the form of procedures,

policies, and implementing-programs to preventreeurrencecffectively address the activity cited

as a basis for the debarment.

(m) Whether your principals tolerated the offense.
(n) Whether you brought the activity cited as a basis for the debarment to the attention of

the appropriate government agency in a timely manner.
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(o) Whether you have fully investigated the circumstances surrounding the cause for
debarment and, if so, made the result of the investigation available to the debarring official.

(p) Whether you had effective standards of conduct and internal control systems in place
at the time the questioned conduct occurred.

(q) Whether you have taken appropriate disciplinary action against the individuals
responsible for the activity which constitutes the cause for debarment.

(r) Whether you have had adequate time to eliminate the circumstances within your
organization that led to the cause for the debarment.

£s(s) Whether your business, technical, or professional license(s) has been suspended,

terminated, or revoked.

(t) Other factors that are appropriate to the circumstances of a particular case.
§ 180.865 How long may my debarment last?

(a) If the debarring official decides to debar you, your period of debarment will be based
on the seriousness of the cause(s) upon which your debarment is based. Generally, debarment
should not exceed three years. However, if circumstances warrant, the debarring official may
impose a longer period of debarment.

(b) In determining the period of debarment, the debarring official may consider the
factors in § 180.860. If a suspension has preceded your debarment, the debarring official must
consider the time you were suspended.

(c) If the debarment is for a violation of the provisions of the Drug-Free Workplace Act
of 1988, your period of debarment may not exceed five years.

§ 180.870 When do I know if the debarring official debars me?
(a) The debarring official must make a written decision whether to debar within 45 days

of closing the official record. The official record closes upon the debarring official's receipt of
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final submissions, information, and findings of fact, if any. The debarring official may extend
that period for good cause.

(b) The debarring official sends you written notice, pursuant to § 180.615, that the
official decided; either—:

(1) Not to debar you; or

(2) To debar you. In this event, the notice:

(1) Refers to the Notice of Proposed Debarment;

(i1) Specifies the reasons for your debarment;

(ii1) States the period of your debarment, including the effective dates; and

(iv) Advises you that your debarment is effective for covered transactions and contracts
that are subject to the Federal Acquisition RegulationRegulations (48 CFR chapter 1);)
throughout the executive branch of the Federal Government unless an agency head or an
authorized designee grants an exception.
§ 180.875 May I ask the debarring official to reconsider a decision to debar me?

Yes;as. As a debarred person, you may ask the debarring official to reconsider the
debarment decision or to reduce the time period or scope of the debarment. However, you must
putsubmit your request in writing and support it with documentation.
§ 180.880 What factors may influence the debarring official during reconsideration?

The debarring official may reduce or terminate your debarment based on—:

(a) Newly discovered material evidence;

(b) A reversal of the conviction or civil judgment upon which your debarment was based;

(c) A bona fide change in ownership or management;

(d) Elimination of other causes for which the debarment was imposed; or

(e) Other reasons the debarring official finds appropriate.

§ 180.885 May the debarring official extend a debarment?
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(a) Yessthe. The debarring official may extend a debarment for an additional period; if
that official determines that an extension is necessary to protect the public interest.

(b) However, the debarring official may not extend a debarment solely on the basis of the
facts and circumstances upon which the initial debarment action was based.

(c) If the debarring official decides that a debarment for an additional period is necessary,
the debarring official must follow the applicable procedures in this subpart, and subpart F-ef-this
part, to extend the debarment.

Subpart [—Definitions
§ 180.900 Adequate evidence.

Adequate evidence means information sufficient to support the reasonable belief that a
particular act or omission has occurred.
§ 180.905 Affiliate.

Persons are affiliates of each other if, directly or indirectly, either one controls or has the
power to control the other or a third person controls or has the power to control both. The ways a
Federal agency may determine control include, but are not limited to—:

(a) Interlocking management or ownership;

(b) Identity of interests among family members;

(c¢) Shared facilities and equipment;

(d) Common use of employees; or

(e) A business entity which-has-been-organized following the exclusion of a person which
haswith the same or similar management, ownership, or principal employees as the excluded
person.

§ 180.910 Agent or representative.
Agent or representative means any person who acts on behalf of; or who is authorized to

commit a participant in a covered transaction.
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§ 180.915 Civil judgment.

Civil judgment means the disposition of a civil action by any court of competent
jurisdiction, whether by verdict, decision, settlement, stipulation, or other disposition which
creates a civil liability for the complained of wrongful acts; or a final determination of liability
under the Program Fraud Civil Remedies Act of 19881986 (31 U.S.C. 3801-3812).

§ 180.920 Conviction.

Conviction means—:

(a) A judgment or any other determination of guilt of a criminal offense by any court of
competent jurisdiction, whether entered upon a verdict or plea, including a plea of nolo
contendere; or

(b) Any other resolution that is the functional equivalent of a judgment, including
probation before judgment and deferred prosecution. A disposition without the participation of
the court is the functional equivalent of a judgment only if it includes an admission of guilt.

§ 180.925 Debarment.

Debarment means an action taken by a debarring official under Subpartsubpart H of this
part to exclude a person from participating in covered transactions and transactions covered
under the Federal Acquisition RegulationRegulations (48 CFR chapter 1). A person so excluded
is debarred.

§ 180.930 Debarring official.

Debarring official means ana Federal agency official who is authorized to impose
debarment. A debarring official is either—:

(a) The agency head; or

(b) An official designated by the agency head.

§ 180.935 Disqualified.
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Disqualified means that a person is prohibited from participating in specified Federal
procurement or nonprocurement transactions as required under a statute, Executive order (other
than Executive Orders 12549 and 126893), or other authority. Examples of disqualifications
include persons prohibited under—

(a) The Davis-Bacon Act (40 U.S.C. 276(a});3142);

(b) The equal employment opportunity acts and Executive orders; or

(c) The Clean Air Act (42 U.S.C. 7606), Clean Water Act (33 U.S.C. 13683), and
Executive Order 11738 (3-CER1973-Comp-p-—79938 FR 25161).
§ 180.940 Excluded or exclusion.

Excluded or exclusion means—:

(a) That a person or commodity is prohibited from being a participant in covered
transactions, whether the person has been suspended; debarred; proposed for debarment under 48
CFR part 9, subpart 9.4; voluntarily excluded; or

(b) The act of excluding a person.

§ 180.945 System for Award Management (SAM.gov) Exclusions-(SAM-Exelusions)..

System for Award Management (SAM.gov) Exclusions-{SAM-Exelusions) means the list

maintained and disseminated by the General Services Administration (GSA) containing the
names and other information about persens—whe-are-ineligible persons.
§ 180.950 Federal agency.

Federal agency means any United States executive department, military department,

defense agency. or any other ageney-ofthe-executive branch—Other agency. For the purposes of

this part, other agencies of the Federal Government are not considered “agencies” forthe

purpeses-of-this-part-unless they issue regulations adopting the gevernmentwidegovernment-

wide Debarment and Suspension system under Executive Orders 12549 and 12689.

§ 180.955 Indictment.
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Indictment means an indictment for a criminal offense. A presentment, information, or
other filing by a competent authority charging a criminal offense shalwill be given the same
effect as an indictment.

§ 180.960 Ineligible or ineligibility.

Ineligible or ineligibility means that a person or commodity is prohibited from covered
transactions because of an exclusion or disqualification.
§ 180.965 Legal proceedings.

Legal proceedingsproceeding means any criminal proceeding or any civil judicial
proceeding, including a proceeding under the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. 3801-3812), to which the Federal Government or a State or local government or quasi-
governmental authority is a party. The term also includes appeals from those proceedings.

§ 180.970 Nonprocurement transaction.

(a) Nonprocurement transaction means any transaction, regardless of type (except
procurement contracts), including, but not limited to, the following:

(1) Grants-;

(2) Cooperative agreements:;

(3) Scholarships:;

(4) Fellowships:;

(5) Contracts of assistance:;

(6) Loans-;

(7) Loan guarantees-;

(8) Subsidies:;

(9) Insurances-;

(10) Payments for specified uses-; and

(11) Donation agreements.
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(b) A nonprocurement transaction at any tier does not require the transfer of Federal
funds.
§ 180.975 Notice.

Notice means a written communication served in person, sent by certified mail or its
equivalent, or sent electronically by e-mail or facsimile. (See § 180.615.)
§ 180.980 Participant.

Participant means any person who submits a proposal for or whe-enters into a covered
transaction, including an agent or representative of a participant.
§ 180.985 Person.

Person means any individual, corporation, partnership, association, unit of government,

or legal entity, howeverregardless of how organized.

§ 180.990 Preponderance of the evidence.

Preponderance of the evidence means proof by information that, compared with
information opposing it, leads to the conclusion that the fact at issue is more probably true than
not.

§ 180.995 Principal.

Principal means—:

(a) An officer, director, owner, partner, principal investigator, or etheranother person
within a participant with management or supervisory responsibilities related to a covered
transaction; or

(b) A consultant or other person, whether or not employed by the participant or paid with
Federal funds, who—:

(1) Is in a position to handle Federal funds;

(2) Is in a position to influence or control the use of those funds; or,
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(3) Occupies a technical or professional position capable of substantially influencing the
development or outcome of an activity required to perform the covered transaction.
§ 180.1000 Respondent.

Respondent means a person against whom ana Federal agency has initiated a debarment
or suspension action.
§ 180.1005 State.

(a) State means—:

(1) Any of the states of the United States;

(2) The District of Columbia;

(3) The Commonwealth of Puerto Rico;

(4) Any territory or possession of the United States; or

(5) Any agency or instrumentality of a stateState.

(b) For purposes of this part, State does not include institutions of higher education,
hospitals, or units of local government.

§ 180.1010 Suspending official.

(a) Suspending official means ana Federal agency official whe-is-authorized to impose
suspension. The suspending official is either:

(1) The agency head; or

(2) An official designated by the agency head.

§ 180.1015 Suspension.

Suspension is an action taken by a suspending official under subpart G of this part that
immediately prohibits a person from participating in covered transactions and transactions
covered under the Federal Acquisition RegulationRegulations (48 CFR chapter 1) for a
temporary period, pending completion of ana Federal agency investigation and any judicial or

administrative proceedings that may ensue. A person so excluded is suspended.
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§ 180.1020 Voluntary exclusion or voluntarily excluded.
(a) Voluntary exclusion means a person's agreement to be excluded under the terms of a

settlement between the person and one or more agencies. Voluntary exclusion must have

governmentwidea government-wide effect.

(b) Voluntarily excluded means the status of a person who has agreed to a voluntary
exclusion.

PART 182—GOVERNMENTWIDEGOVERNMENT-WIDE REQUIREMENTS FOR

DRUG-FREE WORKPLACE (FINANCIAL ASSISTANCE)
§ 182.5 What does this part do?

This part provides Office-of Managementand Budget{OMB)-guidance for Federal
agencies on the portion of the Drug-Free Workplace Act of 1988 (41 U.S.C. 704+-7678101-8106,
as amended) that applies to grants. It also applies the provisions of the Act to cooperative
agreements and other financial assistance awards, as a matter of Federal Government policy.

§ 182.10 How is this part organized?
This part is organized sinto two segments.
(a) Sections 182.5 through 182.40 contain general policy direction for Federal agencies'

use of the uniform policies and procedures in subparts A through F-ef-this-part.

(b) Subparts A through F efthispart-contain uniform gevernmentwidegovernment-wide

policies and procedures for Federal agency use to specify the—:
(1) Types of awards that are covered by drug-free workplace requirements;
(2) Drug-free workplace requirements with which a recipient must comply;
(3) Actions required of ana Federal agency awarding official; and
(4) Consequences of a violation of drug-free workplace requirements.

§ 182.15 To whom does the guidance apply?
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This part provides OMB-guidance enlyto Federal agencies. Publication of this guidance
in the Code of Federal Regulations (CFR) does not change its nature—it is guidance and not
regulation. Federal agencies' implementation of thethis guidance governs the rights and
responsibilities of other persons affected by the drug-free workplace requirements.
§ 182.20 What must a Federal agency do to implement the guidance?
To comply with the requirement in Seetion-41 U.S.C. 7058106 for

Gevernmentwidegovernment-wide regulations, each Federal agency that awards grants or

cooperative agreements or makes other financial assistance awards that are subject to the drug-
free workplace requirements in subparts A through F of the guidance must issue a regulation
consistent with those subparts.

§ 182.25 What must a Federal agency address in its implementation of the guidance?

Each Federal agency's implementing regulation:

(a) Must establish drug-free workplace policies and procedures for that Federal agency's
Federal awards that-are-consistent with thethis guidance-in-this-part.. When adopted by a Federal
agency, the provisions of the guidance have a regulatory effect foron that Federal agency's
awards.

(b) Must address some matters for which the guidance in this part gives the Federal
agency discretion. Specifically, the regulation must—:

(1) State whether the Federal agency:

(1) Has a central point to which a recipient may send the notification of a conviction that
is required under § 182.225(a) or § 182.300(b); or

(i1) Requires the recipient to send the notification to the Federal agency awarding official

or their designee for each ageneyFederal award;-erte-his-erher-official- designee.

(2) Either:
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(1) State that the Federal agency head is the official authorized to determine under §
182.500 or § 182.505 that a recipient has violated the drug-free workplace requirements; or

(i1) Provide the title of the official designated to make that determination.

(c) May also, at the Federal agency's option, identify any specific types of financial
assistance awards, in addition to grants and cooperative agreements, to which the Federal agency
makes this guidance applicable.

§ 182.30 Where does a Federal agency implement the guidance?

Each Federal agency that awards grants or cooperative agreements or makes other
financial assistance awards that are subject to the drug-free workplace guidance in this part must
issue a regulation implementing the guidance within its chapter in subtitle B of this title of the

Code of Federal Regulations.

§ 182.40 How is the guidance maintained?

The OMB publishes proposed changes to the guidance in the Federal Register for public
comment, considers comments with the help of appropriate interagency working groups, and
then issues any changes to the guidance in final form.

Subpart A—Purpose and Coverage
§ 182.100 How is this part written?
(a) This part uses a “plain language” format to make it easier for the general public and

business community to use and understand. The section headings and text; must be read together,

as they are often in the form of questions and answers;-must-be-read-together.
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(b) Pronouns used within this part, such as “I” and “you,” change from subpart to subpart
depending on the audience being addressed.
§ 182.105 Do terms in this part have special meanings?

This part uses terms that have special meanings. Those terms are defined in subpart F-of
this part.
§ 182.110 What do subparts A through F of this part do?

Subparts A through F-efthispart specify standard policies and procedures to carry out
the Drug-Free Workplace Act of 1988 for financial assistance awards.
§ 182.115 Does this part apply to me?

(a) Portions of this part apply to you if you are either—:

(1) A recipient of a Federal assistance award (see definitions of award and recipient in §§
182.605 and 182.660, respectively); or

(2) A Federal agency awarding official.

(b) The following table shows the subparts that apply to you:

If you are * * * See subparts * * *

(1) a recipient who is not an individual||A, B and E.

(2) a recipient who is an individual A,CandE.

(3) a Federal agency awarding official | A, D and E.

§ 182.120 Are any of my Federal assistance awards exempt from this part?

This part does not apply to any award to which the Federal agency head, or his-er-hertheir
designee, determines that the application of this part would be inconsistent with the international
obligations of the United States or the laws or regulations of a foreign government.

§ 182.125 Does this part affect the Federal contracts that I receive?
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This part will affect future contract awards indirectly if you are debarred or suspended for
a violation of the requirements of this part, as described in § 182.510(c). However, this part does
not apply directly to procurement contracts. The portion of the Drug-Free Workplace Act of
1988 that applies to Federal procurement contracts is carried out through the Federal Acquisition
Regulation in ehapterChapter 1 of Title 48 of the Code of Federal Regulations (the drug-free
workplace coverage currently is in 48 CFR part 23, subpart 23.5).

Subpart B—Requirements for Recipients Other Than Individuals
§ 182.200 What must I do to comply with this part?

There are two general requirements if you are a recipient other than an individual.

(a) First, you must make a good faith effort, on a continuing basis, to maintain a drug-free
workplace. You must agree to do so as a condition for receiving any award covered by this part.
The specific measures that you must take in this regard are described in more detail in
subsequent sections of this subpart. Briefly, those measures are to—:

(1) Publish a drug-free workplace statement and establish a drug-free awareness program
for your employees (see §§ 182.205 through 182.220); and

(2) Take actions concerning employees-whe-are convicted of violating drug statutes in
the workplace (see § 182.225).

(b) Second, you must identify all known workplaces under your Federal awards (see §
182.230).

§ 182.205 What must I include in my drug-free workplace statement?

You must publish a statement that—

(a) Tells your employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in your workplace;

(b) Specifies the actions that you will take against employees for violating that

prohibition; and
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(c) Lets each employee know that, as a condition of employment under any award, he-or
shethe employee:

(1) Will abide by the terms of the statement; and

(2) Must notify you in writing if he-ershethe employee is convicted for a violation of a
criminal drug statute occurring in the workplace and must do so no more than five calendar days
after the conviction.
§ 182.210 To whom must I distribute my drug-free workplace statement?

You must require that a copy of the statement described in § 182.205 be given to each
employee who will be engaged in the performance of any Federal award.
§ 182.215 What must I include in my drug-free awareness program?

You must establish an ongoing drug-free awareness program to inform employees
about—:

(a) The dangers of drug abuse in the workplace;

(b) Your policy of maintaining a drug-free workplace;

(c) Any available drug counseling, rehabilitation, and employee assistance programs; and

(d) The penalties that you may impose upon them for drug abuse violations occurring in
the workplace.
§ 182.220 By when must I publish my drug-free workplace statement and establish my
drug-free awareness program?

If you are a new recipient that does not already have a policy statement as described in §
182.205 and an ongoing awareness program as described in § 182.215, you must publish the

statement and establish the program by the time given in the following table:
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If = = = Then you * * *

rmustMust have the policy statement and
(a) theThe performance period of the award is|program in place as soon as possible, but before
less than 30 days the date on which performance is expected to be

completed-

(b) theThe performance period of the award |mustMust have the policy statement and

is 30 days or more program in place within 30 days after award.

mayMay ask the Federal agency awarding
(c) yeuYou believe there are extraordinary
official to give you more time to do so. The
circumstances that will require more than 30
amount of additional time, if any, to be given is
days for you to publish the policy statement
at the discretion of the Federal agency awarding

and establish the awareness program
official.

§ 182.225 What actions must I take concerning employees who are convicted of drug
violations in the workplace?

There are two actions you must take if an employee is convicted of a drug violation in the
workplace:

(a) First, you must notify Federal agencies if an employee who is engaged in the
performance of an award informs you about a conviction, as required by § 182.205(c)(2), or you
otherwise learn of the conviction. Your notification to the Federal agencies must—:

(1) Be in writing;

(2) Include the employee's position title;

(3) Include the identification number(s) of each affected award;

(4) Be sent within ten calendar days after you learn of the conviction; and
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(5) Be sent to every Federal agency on whose award the convicted employee was

working. It must be sent to every Federal agency awarding official or his-erhereoffieialtheir
designee, unless the Federal agency has specified a central point for the receipt of the notices.

(b) Second, within 30 calendar days of learning about an employee's conviction, you
must either—:

(1) Take appropriate personnel action against the employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 (29 U.S.C. 794),
as amended; or

(2) Require the employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for these purposes by a Federal, State, or local health, law
enforcement, or etheranother appropriate agency.

§ 182.230 How and when must I identify workplaces?

(a) You must identify all known workplaces under each Federal agency award. A failure
to do so is a violation of your drug-free workplace requirements. You may identify the
workplaces—:

(1) To the Federal agency awarding official that is making the Federal award, either at the
time of application or upon award; or

(2) In documents that you keep on file in your offices during the performance of the
Federal award, in which case you must make the information available for inspection upon
request by agency officials or their designated representatives.

(b) Your workplace identification for ana Federal award must include the actual address
of buildings (or parts of buildings) or other sites where work under the award takes place.
Categorical descriptions may be used (e-gfor example, all vehicles of a mass transit authority or
State highway department while in operation, State employees in each local unemployment

office, performers in concert halls or radio studios).
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(c) If you identified workplaces to the Federal agency awarding official at the time of
application or award, as described in paragraph (a)(1) of this section, and any workplace that you
identified changes during the performance of the Federal award, you must inform the Federal
agency awarding official.

Subpart C—Requirements for Recipients Who Are Individuals
§ 182.300 What must I do to comply with this part if I am an individual recipient?

As a condition of receiving a Federal ageney-award, if you are an individual recipient,
you must agree that—:

(a) You will not engage in the unlawful manufacture, distribution, dispensing, possession,
or use of a controlled substance in conducting any activity related to the Federal award; and

(b) If you are convicted of a criminal drug offense resulting from a violation occurring
during the conduct of any Federal award activity, you will report the conviction:

(1) In writing.

(2) Within 10 calendar days of the conviction.

(3) To the Federal agency awarding official or ethertheir designee for each Federal award
that you currently have, unless the agency designates a central point for the receipt of the notices,
either in the award document or its regulation implementing the guidance in this part. When
notice is made to a central point, it must include the identification number(s) of each affected
Federal award.

Subpart D—Responsibilities of Federal Agency Awarding Officials
§ 182.400 What are my responsibilities as ana Federal agency awarding official?

As a Federal agency awarding official, you must obtain each recipient's agreement, as a
condition of the award, to comply with the requirements in—:

(a) Subpart B of this part, if the recipient is not an individual; or

(b) Subpart C of this part, if the recipient is an individual.
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Subpart E—Violations of This Part and Consequences
§ 182.500 How are violations of this part determined for recipients other than individuals?

A recipient other than an individual is in violation of the requirements of this part if the
Federal agency head or his-er-hertheir designee determines, in writing, that—:

(a) The recipient has violated the requirements of subpart B-ef-this-part; or

(b) The number of convictions of the recipient's employees for violating criminal drug
statutes in the workplace is large enough to indicate that the recipient has failed to make a good--
faith effort to provide a drug-free workplace.
§ 182.505 How are violations of this part determined for recipients who are individuals?

AnA recipient who is an individual reeipientis in violation of the requirements of this

part if the Federal agency head or his-er-hertheir designee determines, in writing, that—:

(a) The recipient has violated the requirements of subpart C of this part; or

(b) The recipient is convicted of a criminal drug offense resulting from a violation
occurring during the conduct of any award activity.
§ 182.510 What actions will the Federal Government take against a recipient determined to
have violated this part?

If a recipient is determined to have violated this part, as described in § 182.500 or §
182.505, the Federal agency may take one or more of the following actions—:

(a) Suspension of payments under the award;

(b) Suspension or termination of the award; and

(c) Suspension or debarment of the recipient under the Federal agency's regulation
implementing the OMB guidance on nonprocurement debarment and suspension (2 CFR part
180%;) for a period not to exceed five years.

§ 182.515 Are there any exceptions to those actions?



2 CFR Revisions 2024: Unofficial Comparison Version

FheFor a particular award, the Federal agency head may waive-withrespeet-toa

partienlar-award, in writing, a suspension of payments under an award, suspension or termination
of an award, or suspension or debarment of a recipient if the agency head determines that such a
waiver would be in the public interest. This exception authority cannot be delegated to any other
official.
Subpart F—Definitions
§ 182.605 Award.

Award means an award of financial assistance by a Federal agency directly to a recipient.

(a) The term award includes:

(1) A Federal grant or cooperative agreement, in the form of money or property in lieu of
money.

(2) A block grant or a grant in an entitlement program, whether or not the grant is

exempted from coverage under the Governmentwidegovernment-wide rule that implements

OMB Circular A-102 (for availability of OMB circulars, see 5 CFR 1310.3) and specifies
uniform administrative requirements.

(b) The term award does not include:

(1) Technical assistance that provides services instead of money.

(2) Loans.

(3) Loan guarantees.

(4) Interest subsidies.

(5) Insurance.

(6) Direct appropriations.

(7) Veterans' benefits to individuals (i-esthat is, any benefit to veterans, their families, or
survivors by virtue of the service of a veteran in the Armed Forces of the United States).

§ 182.610 Controlled substance.
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Controlled substance means a controlled substance in schedules I through V of the
Controlled Substances Act (21 U.S.C. 812), and as further defined by regulation at 21 CFR
1308.11 through 1308.15.

§ 182.615 Conviction.

Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations of
the Federal or State criminal drug statutes.

§ 182.620 Cooperative agreement.

Cooperative agreement means an award of financial assistance that, consistent with 31
U.S.C. 6305, is used to enter into the same kind of relationship as a grant (see definition of grant
in § 182.650), except that substantial involvement is expected between the Federal agency and
the recipient when carrying out the activity contemplated by the award. The term does not
include cooperative research and development agreements as defined in 15 U.S.C. 3710a.

§ 182.625 Criminal drug statute.

Criminal drug statute means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, use, or possession of any controlled substance.
§ 182.630 Debarment.

Debarment means an action taken by a Federal agency to prohibit a recipient from
participating in Federal Government procurement contracts and covered nonprocurement
transactions. A recipient so prohibited is debarred, in accordance with the Federal Acquisition
Regulation for procurement contracts (48 CFR part 9, subpart 9.4) and Federal agency
regulations implementing the OMB guidance on nonprocurement debarment and suspension (2
CFR part 180, which implements Executive Orders 12549 and 12689).

§ 182.635 Drug-free workplace.
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Drug-free workplace means a site for the performance of work done in connection with a
specific award at which employees of the recipient are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

§ 182.640 Employee.

(a) Employee means the employee of a recipient directly engaged in the performance of
work under the award, including—:

(1) All direct charge employees;

(2) All indirect charge employees, unless their impact or involvement in the performance
of work under the award is insignificant to the performance of the award; and

(3) Temporary personnel and consultants who are directly engaged in the performance of
work under the award and who are on the recipient's payroll.

(b) This definition does not include workers not on the payroll of the recipient (e-g-for
example, volunteers, even if used to meet a matehingcost sharing requirement; consultants or
independent contractors not on the payroll; or employees of subrecipients or subcontractors in
covered workplaces).

§ 182.645 Federal agency or agency.

Federal agency or agency means any United States executive department, military
department, government corporation, government--controlled corporation, any other
establishment in the executive branch (including the Executive Office of the President), or any
independent regulatory agency.

§ 182.650 Grant.
Grant means an award of financial assistance that, consistent with 31 U.S.C. 6304, is

used to enter into a relationship—:
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(a) The principal purpose of which is to transfer a thing of value to the recipient to carry
out a public purpose of support or stimulation authorized by a law of the United States; rather
than to acquire property or services for the Federal Government's direct benefit or use; and

(b) In which substantial involvement is not expected between the Federal agency and the
recipient when carrying out the activity contemplated by the award.
§ 182.655 Individual.

Individual means a natural person.
§ 182.660 Recipient.

Recipient means any individual, corporation, partnership, association, unit of government

(except a Federal agency?). or legal entity, heweverregardless of how it is organized, that

receives an award directly from a Federal agency.
§ 182.665 State.

State means any of the States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or possession of the United States.

§ 182.670 Suspension.

Suspension means an action taken by a Federal agency that immediately prohibits a
recipient from participating in Federal Government procurement contracts and covered
nonprocurement transactions for a temporary period, pending completion of an investigation and
any judicial or administrative proceedings that may ensue. A recipient so prohibited is
suspended; in accordance with the Federal Acquisition Regulation for procurement contracts (48
CFR part 9, subpart 9.4) and Federal agency regulations implementing the OMB guidance on
nonprocurement debarment and suspension (2 CFR part 180, which implements Executive
Orders 12549 and 12689). Suspension of a recipient is a distinct and separate action from
suspension of an award or suspension of payments under an award.

10. Revise part 183 to read as follows:
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PART 183—NEVER CONTRACT WITH THE ENEMY
§ 183.5 Purpose of this part.

This part provides guidance to Federal-awardinge agencies on the implementation of the
Never Contract with the Enemy requirements applicable to certain grants and cooperative
agreements, as specified in subtitle E, title VIII of the National Defense Authorization Act
(NDAA) for Fiscal Year (FY) 2015 (Pub. L. 113—-291), as amended by Sec. 822820 of the
National Defense Authorization Act for Fiscal Year 26202023 (Pub. L. H6-92).117-263),

hereafter cited as “Never Contract with the Enemy”).

§ 183.10 Applicability.

(a) This part applies only to grants and cooperative agreements that are expected to
exceed $50,000 and that are performed outside the United States, including U.S. territories, and
that are in support of a contingency operation in which members of the Armed Forces are
actively engaged in hostilities. It does not apply to the authorized intelligence or law
enforcement activities of the Federal Government.

(b) All elements of this part are applicable until the date of expiration as provided in law.
§ 183.15 Responsibilities of Federal awarding-agencies.

(a) Prior to making an award for a covered grant or cooperative agreement (see also §
183.35), the Federal awarding-agency must check the current list of prohibited or restricted
persons or entities in the System for Award Management (SAM.gov) Exclusions.

(b) The Federal awarding-agency may include the award term provided in appendix A ef
this-part-in all covered grant and cooperative agreement awards in accordance with Never
Contract with the Enemy.

(c) A Federal-awarding agency may become aware of a person or entity that:
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(1) Provides funds, including goods and services, received under a covered grant or
cooperative agreement of an executive agency directly or indirectly to covered persons or
entities; or
(2) Fails to exercise due diligence to ensure that nene-eftheno funds, including goods and

services, received under aan executive agency’s covered grant or cooperative agreement-ofan

exeentive-ageney are provided directly or indirectly to covered persons or entities.

(d) When a Federal-awarding agency becomes aware of such a person or entity, it may do
any of the following actions:

(1) Restrict the future award of all Federal contracts, grants, and cooperative agreements
to the person or entity based upon concerns that Federal awards to the entity would provide grant
funds directly or indirectly to a covered person or entity.

(2) Terminate any eentract-grant, er-cooperative agreement, or contract to a covered
person or entity upon becoming aware that the recipient has failed to exercise due diligence to
ensure that nene-of theno award funds are provided directly or indirectly to a covered person or
entity.

(3) Void in whole or in part any grant, cooperative agreement, or contracts of the
executive agency concerned upon a written determination by the head of contracting activity or
etheranother appropriate official that the grant or cooperative agreement provides funds directly
or indirectly to a covered person or entity.

(e) The Federal awarding-agency must notify recipients in writing regarding its decision
to restrict all future awards-and/erte, terminate or void a grant or cooperative agreement, or
both. The agency must also notify the recipient in writing about the recipient's right to request an
administrative review (using the agency's procedures) of the restriction, termination, or void of
the grant or cooperative agreement within 30 days of receiving notification.

§ 183.20 Reporting responsibilities of Federal awarding-agencies.
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(a) If a Federal-awardinge agency restricts all future awards to a covered person or entity,
it must enter information on the ineligible person or entity into SAM.gov Exclusions as a

prohibited or restricted source pursuant to Subtitle E-Fitle VHl-efNever Contract with the

NBDAASeor FY205-PubL—H329H-Enemy.

(b) When a Federal-awarding agency terminates or voids a grant or cooperative

agreement due to Never Contract with the Enemy, it must report the action as a termination as-a

Fermination-for Material Fatlarematerial failure to Cemplycomply in the-Office-of Management

teurrently-the.gov. Federal Awardeeagencies must use the Contractor Performance andntegrity

InformationAssessment Reporting System (EAPHSH-CPARS) to enter or amend information in

SAM.gov.

(c) The Federal awarding-agency shallmust document and report to the head of the
executive agency concerned (or the designee of such head) and the commander of the covered
combatant command concerned (or specific deputies):

(1) Any action to restrict all future awards or to terminate or void an award with a
covered person or entity.

(2) Any decision not to restrict all future awards, terminate, or void an award along with
the agency's reasoning for not taking one of these actions after the agency became aware that a
person or entity is a prohibited or restricted source.

(d) Each report referenced in paragraph (c)(1) of this section shaimust include the
following:

(1) The executive agency taking such action.

(2) An explanation of the basis for the action taken.

(3) The value of the terminated or voided grant or cooperative agreement.
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(4) The value of all grants and cooperative agreements of the executive agency with the
person or entity concerned at the time the grant or cooperative agreement was terminated or
voided.

(e) Each report referenced in paragraph (c)(2) of this section shalmust include the
following:

(1) The executive agency concerned.

(2) An explanation of the basis for not taking the action.

(f) For each instance in which an executive agency exercised the additional authority to
examine recipient and lower tier entity (e-gfor example, subrecipient or contractor) records, the
agency must report in writing to the head of the executive agency concerned (or the designee of
such head) and the commander of the covered combatant command concerned (or specific
deputies) the following:

(1) An explanation of the basis for the action taken; and

(2) A summary of the results of any examination of records.

§ 183.25 Responsibilities of recipients.

(a) Recipients of covered grants or cooperative agreements must fulfill the requirements
outlined in the award term provided in appendixAppendix A to this part.

(b) Recipients must also flow down the provisions in award terms covered in
appendixAppendix A to this part to all contracts and subawards under the award.

§ 183.30 Access to records.

In addition to any other existing examination-of-records authority, the Federal
Government is authorized to examine any records of the recipient and its subawards, to the
extent necessary, to ensure that funds, including supplies and services, received under a covered
grant or cooperative agreement (see § 183.35) are not provided directly or indirectly to a covered

person or entity in accordance with Never Contract with the Enemy. The Federal awarding
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agency may only exercise this authority upon a written determination by the Federal-awarding
agency that relies on a finding by the commander of a covered combatant command that there is
reason to believe that funds, including supplies and services, received under the grant or
cooperative agreement may have been provided directly or indirectly to a covered person or
entity.
§ 183.35 Definitions.

Terms used in this part are defined as follows:

Contingency operation, as defined in 10 U.S.C. +642;101(a)(13), means a military
operation that—:

(1) Is designated by the Secretary of Defense as an operation in which members of the
armed forces are or may become involved in military actions, operations, or hostilities against an
enemy of the United States or against an opposing military force; or

(2) Results in the call or order to, or retention on, active duty of members of the
uniformed services under 10 U.S.C. 688, 12301a;12301(a), 12302, 12304, 12304a, 12305, 12406
of 10 U.S.C. chapter 15, 14 U.S.C. 7423713 or any other provision of law during a war or during
a national emergency declared by the President or Congress.

Covered combatant command means the following:

(1) The United States Africa Command.

(2) The United States Central Command.

(3) The United States European Command.

(4) The United States Pacific Command.

(5) The United States Southern Command.

(6) The United States Transportation Command.

Covered grant or cooperative agreement means a grant or cooperative agreement, as

defined in 2 CFR 200.1 with an estimated value in excess of $50,000 that is performed outside



2 CFR Revisions 2024: Unofficial Comparison Version
the United States, including its possessions and territories, in support of a contingency operation
in which members of the Armed Forces are actively engaged in hostilities. Except for U.S.
Department of Defense grants and cooperative agreements that were awarded on or before
December 19, 2017, that will be performed in the United States Central Command, where the
estimated value is in excess of $100,000.

Covered person or entity means a person or entity that is actively opposing United States
or coalition forces involved in a contingency operation in which members of the Armed Forces
are actively engaged in hostilities.

Appendix A to Part 183—Award Terms for Never Contract With the Enemy

Federal-awarding agencies may include the following award terms in all awards for
covered grants and cooperative agreements in accordance with Never Contract with the Enemy:

1. Term 1

— Prohibition on Providing Funds to the Enemy

(a) TherecipientY ou must—:

(1) Exercise due diligence to ensure that nene-eftheno funds, including supplies and
services, received under this grant or cooperative agreement are provided directly or indirectly
(including through subawards or contracts) to a person or entity who is actively opposing the
United States or coalition forces involved in a contingency operation in which members of the
Armed Forces are actively engaged in hostilities, which must be completed through 2 CFR
180.300 prior to issuing a subaward or contract and;

(2) Terminate or void in whole or in part any subaward or contract with a person or entity

listed in SAMthe System for Award Management (SAM.gov) as a prohibited or restricted source

pursuant to subtitle E of Title VIII of the NDAA for FY 2015, unless the Federal awarding

agency provides written approval to continue the subaward or contract.
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(b) FhereeiptentY ou may include the substance of this clause, including paragraph (a) of
this clause, in subawards under this grant or cooperative agreement that have an estimated value
over $50,000 and will be performed outside the United States, including its outlying areas.

(c) The Federal-awarding agency has the authority to terminate or void this grant or
cooperative agreement, in whole or in part, if the Federal awarding-agency becomes aware that
the-reeiptentyou have failed to exercise due diligence as required by paragraph (a) of this clause
or if the Federal-awarding agency becomes aware that any funds received under this grant or
cooperative agreement have been provided directly or indirectly to a person or entity who is
actively opposing coalition forces involved in a contingency operation in which members of the
Armed Forces are actively engaged in hostilities.

(End of term)

1. Term 2

— Additional Access to Recipient Records

(a) In addition to any other existing examination-of-records authority, the Federal
Government is authorized to examine any of vour records efand the reeipient-and-itsrecords of
your subawards or contracts to the extent necessary to ensure that funds, including supplies and
services, available under this grant or cooperative agreement are not provided, directly or
indirectly, to a person or entity that is actively opposing the United States or coalition forces
involved in a contingency operation in which members of the Armed Forces are actively engaged
in hostilities, except for awards awarded by the Department of Defense on or before Dec 19,
2017, that will be performed in the United States Central Command (USCENTCOM) theater of
operations.

(b) The substance of this clause, including this paragraph (b), is+reguired-temust be

included in subawards or contracts under this grant or cooperative agreement that have an
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estimated value over $50,000 and will be performed outside the United States, including its
outlying areas.

(End of term)
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES,
AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS
Subpart A— - Acronyms and Definitions
Acronyms
§ 200.0 Acronyms.
AeronymFerm
(a) CAS Cost Accounting Standards

(b) CFR Code of Federal Regulations

(c) F&A Facilities and Administration
(d) FAC Federal Audit Clearinghouse

(e) FAIN Federal Award Identification Number

(f) FAR Federal Acquisition Regulation

(2) FASB Financial Accounting Standards Board
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(h) FFATA Federal Funding Accountability and Transparency Act of 2006 or Transparency

Act—, Public Law 109—-282, as amended by-seetion-6202(a)-of Publie Law1H0-252{(See 31
U.S.C. 6101, statutory note)
HCAFederalHnsurance ContributionsAet
(1) FOIA Freedom of Information Act
(1) FR Federal Register
FHEFHul-time-equtvalent
(k) GAAP Generally Accepted Accounting Principles
(1) GAGAS Generally Accepted Government Auditing Standards

(m) GASB Government Accounting Standards Board

(n) GAO Government Accountability Office
GOCO Government owned, contractor operated
(0) GSA General Services Administration
(p) IBS Institutional Base Salary
(q) IHE Institutions of Higher Education
(r) IRC Internal Revenue Code
(s) ISDEAA Indian Self-Determination and Education and Assistance Act
(t) MTC Modified Total Cost
(u) MTDC Modified Total Direct Cost
(v) NFE Non-Federal Entity

(w) NOFO Notice of Funding Opportunity

(x) OMB Office of Management and Budget
(v) PII Personally Identifiable Information
(z) PMS Payment Management System

PRHP Pgostretirement Health Plans
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PHPass-throueh-Entity
e
(aa) SAM System for Award Management (SAM.gov)

SEA Student.Ei ol Aid

| » :
: b of
: : I .
o

(bb) UEI Unique Entity Identifier

(cc) U.S.C. United States Code
(dd) VAT Value Added Tax
§ 200.1 Definitions.

These-are-the-The following is a list of definitions ferof key terms frequently used in

this2 CFR part-—Different-definitionsmay-be 200. Definitions found in Federal statutes or

regulations that apply mere-speetfieally-to particular programs eraetivities—Fhese-definitions

standardinformation-collections-take precedence over the following definitions. However, where

the following definitions implement specific statutory requirements that apply government-wide,

such as the Single Audit Act, the following definitions take precedence over Federal regulations.

For purposes of this part, the following definitions apply:
Acquisition cost means the (total) cost of the asset including the cost to ready the asset for

its intended use. AegquisitionFor example, acquisition cost for equipment;-fer-example; means the

net invoice price of the equipment, including the cost of any modifications, attachments,
accessories, or auxiliary apparatus necessary to make it usable for the purpose for which it is

acquired. Acquisition costs for software ineladesinclude those development costs capitalized in
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accordance with generally accepted accounting principles (GAAP). Ancillary charges; such as
taxes, duty, protective in transit insurance, freight, and installation may be included in or
excluded from the acquisition cost in accordance with the nen—Federal-entity/srecipient’s or
subrecipient’s regular accounting practices.
Advance payment means a payment that a Federal awarding-agency or pass-through

entity makes by any appropriate payment mechanism;-inehadinga-predetermined and payment

sehedule;method before the nen-Federal-entityrecipient or subrecipient disburses the funds for

program purposes.
Allocation means the process of assigning a cost, or a group of costs, to one or more cost
objective(s), in reasonable proportion to the benefit provided or other equitable relationship. The
process may entail assigning a cost(s) directly to a final cost objective or through one or more
intermediate cost objectives.
Assistance listinesrefersListings refer to the publicly available listing of Federal

assistance programs managed and administered by the General Services Administration;

formerly known as the Catalog of Federal Domestic Assistance (CFDA)Y._(GSA) at SAM.gov.

Assistance listingListing number means a unique number assigned to identify a-Federalan

Assistance EistinesHormerhy-known-as-the CEPDA Number-Listing.

Assistance listineListing program title means the title that corresponds to the Federal

Assistance ListirgsNumber—tormerb-kanownasthe CEPA-program-titbe-Listing number.

Audit finding means deficiencies which the auditor is required by-§-200-5+6(a)-to report

in the schedule of findings and questioned costs. (See § 200.516(a))

Auditee means any non-Federal entity that expendsFEederal-awards-which-must be
audited under subpartE-efthis part. (See § 200.501)

Auditor means an auditor who is a public accountant or a Federal, State, local

government, or Indian #ibeTribe audit organization;-which that meets the general standards
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specified for external auditors in generally accepted government auditing standards (GAGAS).
The term auditor does not include internal auditors of nonprofit organizations.

Budget means the financial plan for the Federal award that the Federal-awarding agency
or pass-through entity approves during the Federal award process or in subsequent amendments
to the Federal award. It may include the Federal and non-Federal share or only the Federal share,
as determined by the Federal awarding-agency or pass-through entity.

Budget period means the time interval from the start date of a funded portion of an award

to the end date of that funded portion, during which recipients and subrecipients are authorized to

expendincur financial obligations of the funds awarded, including any funds carried forward or

other revisions pursuant to § 200.308.

Capital assets means:

(1) Tangible or intangible assets used in operations having a useful life of more than one
year which are capitalized in accordance with GAAP. Capital assets include:

(1) Land, buildings (facilities), equipment, and intellectual property (including software)),
whether acquired by purchase, construction, manufacture, exchange, or through a lease
accounted for as financed purchase under Government Accounting Standards Board (GASB)
standards or a finance lease under Financial Accounting Standards Board (FASB) standards; and

(i1) Additions, improvements, modifications, replacements, rearrangements,
reinstallations, renovations, or alterations to capital assets that materially increase their value or
useful life (not ordinary repairs and maintenance).

(2) For purpose of this part, capital assets do not include intangible right-to-use assets
(per GASB) and right-to-use operating lease assets (per FASB). For example, assets capitalized
that recognize a lessee's right to control the use of property anéd/or equipment for a period of time

under a lease contract. See-alse § 200.465.
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Capital expenditures means expenditures to acquire capital assets or expenditures to
make additions, improvements, modifications, replacements, rearrangements, reinstallations,
renovations, or alterations to capital assets that materially increase their value or useful life.
Central service cost allocation plan means the documentation identifying, accumulating,
and allocating or developing billing rates based on the allowable costs of services provided by a
State-or, local government, or Indian tribe-en-a-centralized-basisTribe to its departments and

agencies on a centralized basis. The costs of these services may be allocated or billed to users.

Claim means, depending on the context, either:

(1) A written demand or witten-assertion by one of the parties to a Federal award seeking
as a matter of right:

(1) The payment of money-in-a-su-certain;

(i1) The adjustment or interpretation of the terms and conditions of the Federal award; or

(iii) Other relief arising under or relating to a Federal award.

(2) A request for payment-thatis not in dispute when submitted.

Class of Federal awards means a group of Federal awards either awarded under a
specific program or group of programs or to a specific type of nen-Federal-entityrecipient or
group of nen-Federal-entitiesrecipients to which specific provisions or exceptions may apply.

Closeout means the process by which the Federal awarding-agency or pass-through entity
determines that all applicable administrative actions and all required work of the Federal award
have been completed and takes actions as described in § 200.344.

Cluster of programs means a grouping of closely related programs that share common
compliance requirements. The types of clusters of programs are research and development
(R&D), student financial aid (SFA), and other clusters. “Other clusters” are as-defined by OMB
in the compliance supplement or-as designated by a State for Federal awards the State provides

to its subrecipients that meet the definition of a cluster of programs. When designating as"“‘other
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elusterclusters,” a State must identify the Federal awards included in the cluster and advise the
subrecipients of compliance requirements applicable to the cluster, consistent with § 200.332¢z)-.
A cluster of programs must be considered as-one program ferwhen determining major programs;
as described in § 200.518, and; with the exception of R&D as described in § 200.501(ed),
whether a program-specific audit may be elected.

Cognizant agency for audit means the Federal agency designated to carry out the
responsibilities described in § 200.513(a). The cognizant agency for audit is not necessarily the

same as the cognizant agency for indirect costs. A list of eognizant-ageneiesforauditFederal

agency Single Audit contacts can be found on the Federal Audit Clearinghouse (FAC) website.

Cognizant agency for indirect costs means the Federal agency responsible for reviewing,
negotiating; and approving cost allocation plans or indirect cost proposals developed-underthis
part-on behalf of all Federal agencies. The cognizant agency for indirect cost is not necessarily
the same as the cognizant agency for audit. For assignments of cognizant agencies, see the
following:

(1) For Institutions of Higher Education (IHEs): Appendix Ill-te-thispart, paragraph
C.11.

(2) For nonprofit organizations: Appendix [V-te-thispart, paragraph C.2.a.

(3) For State and local governments: Appendix V-te-this-part, paragraph F.1.

(4) For Indian #ibesTribes: Appendix VII-te-this-part, paragraph D.1.

Compliance supplement means an annually updated authoritative source of information
for auditors that serves-to-identifiridentifies existing important compliance requirements that the
Federal Government expects to be considered as part of an audit. Auditors use it to understand
the Federal program's objectives, procedures, and compliance requirements, as well as audit
objectives and suggested audit procedures for determining compliance with the relevant Federal

program.
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Computing devices means machines used-tothat acquire, store, analyze, process, and
publish data and other information electronically, including accessories (or “peripherals’) for
printing, transmitting and receiving, or storing electronic information. See also the definitions of
supplies and information technology systems in this section.
Contract means, for the purpose of Federal financial assistance, a legal instrument by

which a recipient or subrecipient purehases-property-or-services-needed-to-carry-out-the-projeet

erprogramconducts procurement transactions under a Federal award. For additional information

on subrecipient and contractor determinations, see § 200.331. See also the definition of
subaward in this section.
Contractor means an entity that receives a contract-as-defined-in-thisseetion.

Continuation funding means the second or subsequent budget period within an identified

period of performance.

Cooperative agreement means a legal instrument of financial assistance between a
Federal awarding-agency and a recipient or between a pass-through entity and a-subrecipient
that, consistent with 31 U.S.C. 6302—6305:

(1) Is used to enter into a relationship the principal purpose of which is to transfer
anything of value to carry out a public purpose authorized by a law of the United States (see 31
U.S.C. 6101(3)); and not to acquire property or services for the Federal Government or pass-
through entity's direct benefit or use;

(2) Is distinguished from a grant in that it provides for substantial involvement of the

Federal awarding-agency or pass-through entity in carrying out the activity contemplated by the
Federal award.

(3) The term does not include:

(1) A cooperative research and development agreement as defined in 15 U.S.C. 3710a; or

(i1) An agreement that provides only:
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(A) Direct United States Government cash assistance to an individual;
(B) A subsidy;
(C) A loan;
(D) A loan guarantee; or

(E) Insurance.

Corrective action means action taken by the auditee that:

(1) Corrects identified deficiencies;
(2) Produces recommended improvements; or

(3) Demonstrates that audit findings are either invalid or do not warrant auditee action.
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Cost allocation plan means a central service eest-aloecationplan-or public assistance cost
allocation plan.
Cost objective means a program, function, activity, award, organizational subdivision,
contract, or work unit for which cost data are desired and for which provision is made to
accumulate and measure the cost of processes, products, jobs, and capital projects;-ete. A cost

objective may be a major function of the nen-Federal-entityrecipient or subrecipient, a particular

service or project, a Federal award, or an indirect (FacHities & Administrative-(E&A))-cost

activity, as described in subpart E-ef-this-part. See also the definitions of final cost objective and
intermediate cost objective in this section.
Cost sharing ormeatchine-means the portion of project costs not paid by Federal funds or

contributions (unless etherwise-authorized by Federal statute). This term includes matching,

which refers to required levels of cost share that must be provided. See atse-§ 200.306.

Disallowed eostscost means these-charges to a Federal award that the Federal awarding

agency or pass-through entity determines to be unallowable; in accordance with the-applicable

Federal statutes, regulations, the provisions of this part, or the terms and conditions of the

Federal award.

Discretionary award means an award in which the Federal-awarding agency, in keeping
with specific statutory authority that enables the agency to exercise judgment (“discretion”),
selects the recipient and/or the amount of Federal funding awarded through a competitive
process or based on merit of proposals. A discretionary award may be selected on a non-

competitive basis, as appropriate.
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Equipment means tangible personal property (including information technology systems)
having a useful life of more than one year and a per-unit acquisition cost whiehthat equals or
exceeds the lesser of the capitalization level established by the renFederalentityrecipient or
subrecipient for financial statement purposes, or $510,000. See-alse the definitions of capital
assets, computing devices, general purpose equipment, information technology systems, special
purpose equipment, and supplies in this section.

Expenditures means charges made by a nen-Federal-entityrecipient or subrecipient to a

project or program for which a Federal award wasis received.

(1) The charges may be reported on a cash or accrual basis; as long as the methodology is
disclosed and is-consistently applied.

(2) For reports prepared on a cash basis, expenditures are the sum of:

(1) Cash disbursements for direct charges for property and services;

(i1) The amount of indirect expense charged;

(ii1) The value of third-party in-kind contributions applied; and

(iv) The amount of cash advance payments and payments made to subrecipients.

(3) For reports prepared on an accrual basis, expenditures are the sum of:

(1) Cash disbursements for direct charges for property and services;

(i1) The amount of indirect expense incurred;

(ii1) The value of third-party in-kind contributions applied; and

(iv) The net increase or decrease in the amounts owed by the nen-Federal-entityrecipient
or subrecipient for:

(A) Goods and other property received,

(B) Services performed by employees, contractors, subrecipients, and other payees; and

(C) Programs for which no current services or performance are required, such as

annuities, insurance claims, or other benefit payments.



2 CFR Revisions 2024: Unofficial Comparison Version
Federal agency means an “agency” as defined at 5 U.S.C. 551(1) and further clarified by

5 U.S.C. 552(f). The term generally refers to the agency that provides a Federal award directly to

a recipient unless the context indicates otherwise. See also definitions of Federal award and

recipient.

Federal Audit Clearinghouse (FAC) means the elearinghouse-designated-by-OMB-as-the

repository of record designated by OMB where non-Federal entities are-required-tomust transmit

the information required by subpart F-ef-this-part.

Federal award has the meaning, depending on the context, in either paragraph (1) or (2)
of this definition:

(1

€)(1) The Federal financial assistance that a recipient receives directly from a Federal
awarding agency or indirectly from a pass-through entity, as described in § 200.101; or

(i1) The cost-reimbursement contract under the Federal Acquisition
RegulatiensRegulation that a non-Federal entity receives directly from a Federal-awarding
agency or indirectly from a pass-through entity, as described in § 200.101.

(2) The instrument setting forth the terms and conditions. The instrument is the grant
agreement, cooperative agreement, other agreement for assistance covered in paragraph (2) of
the definition of Federal financial assistance in this section, or the cost-reimbursement contract
awarded under the Federal Acquisition Regulations.

(3) Federal award does not include other contracts that a Federal agency uses to buy
goods or services from a contractor or a contract to operate Federal-Gevernment-government-
owned, contractor- operated (GOCO) facilities {GOEOs)..

(4) See also definitions of Federal financial assistance, grant agreement, and cooperative

agreement.
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Federal award date means the date when the Eederal-awardissigned-by-the-authorized
official of the Federal awarding-agency-

Federal-awardineaseney-means signed (physically or digitally) the Federal award or
when an alternative, consistent with the Eederal-ageney-that provides-aFederal- award direetly-to

a-nen-Federal-entity-requirements of 31 U.S.C. 1501, is reached with the recipient.

Federal financial assistance means:

(1) Assistance that nen-Federal-entitiesrecipients or subrecipients receive or administer in

the form of:

(1) Grants;

(i1) Cooperative agreements;

(ii1) Non-cash contributions or donations of property (including donated surplus
property);

(iv) Direct appropriations;

(v) Food commodities; and

(vi) Other financial assistance (except assistance listed in paragraph (2) of this
definition).

(2) For § 200.203 and subpart F of this part, Federal financial assistance also includes

assistance that nen-Federal-entitiesrecipients or subrecipients receive or administer in the form

of:
(i) Loans;
(i1) Loan Guarantees;
(iii) Interest subsidies; and
(iv) Insurance.
(3) For § 200.216, Federal financial assistance includes assistance that nen-Federal

entitiesrecipients or subrecipients receive or administer in the form of:
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(1) Grants;

(i1) Cooperative agreements;

(i11) Loans; and

(iv) Loan Guarantees.

(4) Federal financial assistance does not include amounts received as reimbursement for
services rendered to individuals as described in § 200.502(h) and (i).

Federal interest means, for purposes of § 200.330 or when used in connection with the
acquisition or improvement of real property, equipment, or supplies under a Federal award, the
dollar amount that is the product of the:

(1) The percentage of Federal participation in the total cost of the real property,
equipment, or supplies; and

(2) Current fair market value of the property, improvements, or both, to the extent the
costs of acquiring or improving the property were included as project costs.

Federal program means:

(1) All Federal awards which are assigned a single Assistance Listings Number.

(2) When no Assistance Listings Number is assigned, all Federal awards from the same
agency made for the same purpose must be combined and considered one program.

(3) Notwithstanding paragraphs (1) and (2) of this definition, a cluster of programs. The
types of clusters of programs are:

(1) Research and development (R&D);

(i1) Student financial aid (SFA); and

(ii1) “Other clusters,” as described in the definition of cluster of programs in this section.

Federal share means the portion of the Federal award costs paid using Federal funds.
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Final cost objective means a cost objective whichthat has allocated to it both direct and

indirect costs and, in the renFederal-entity¥'srecipient’s or subrecipient’s accumulation system, is

one of the final accumulation points, such as a particular award, internal project, or other direct

activity of a nen-Federal-entity-recipient or subrecipient. See also the definitions of cost objective

and intermediate cost objective in this section.

Financial obligations-—whenreferencing-arecipient's-or subreeiptent'suse-offundsunder

a-Federal-award; means orders placed for property and services, contracts and subawards made,

and similar transactions that require payment by a recipient or subrecipient under a Federal

award that will result in expenditures by a recipient or subrecipient under a Federal award.

Fixed amount ewvardsaward means a type of grant or cooperative agreement
wnderpursuant to which the Federal awarding-agency or pass-through entity provides a specific
fevelamount of suppertfunding without regard to actual costs incurred under the Federal award.
This type of Federal award reduces some of the administrative burden and record-keeping

requirements for both the rnen-recipient or subrecipient and the Federal-entity-and Federal

awarding agency or pass-through entity. Accountability is based primarily on performance and
results. See §§ 200.102(c). 200.101(b), 200.201(b), and 200.333.

For-profit organization generally means an organization or entity organized for the

purpose of earning a profit. The term includes but is not limited to:

(1) An “S corporation” incorporated under subchapter S of the Internal Revenue

Code;

(2) A corporation incorporated under another authority:

(3) A partnership:

(4) A limited liability company or partnership; and

(5) A sole proprietorship.

Foreign organization means an entity that is:
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(1) A public or private organization located in a country other than the United States and
its territories that is subject to the laws of the country in which it is located, irrespective of the
citizenship of project staff or place of performance;

(2) A private nongovernmental organization located in a country other than the United
States that solicits and receives cash contributions from the general public;

(3) A charitable organization located in a country other than the United States that is
nonprofit and tax--exempt under the laws of itsthe country ef demieile-and-eperation;where it is
registered and is not a university, college, accredited degree-granting institution of education,
private foundation, hospital, an organization engaged exclusively in research or scientific
activities, church, synagogue, mosque or other similar entities organized primarily for religious
purposes; or

(4) An organization located in a country other than the United States not recognized as a
foreign public entity.

Foreign public entity means:

(1) A foreign government or foreign governmental entity;

(2) A public international organization, which is an organization entitled to enjoy
privileges, exemptions, and immunities as an international organization under the International
Organizations Immunities Act (22 U.S.C. 288—-288f);

(3) An entity owned (in whole or in part) or controlled by a foreign government; or

(4) Any other entity consisting wholly or partially of one or more foreign governments or
foreign governmental entities.

General purpose equipment means equipment whiehthat is not limited to research,
medical, scientific, or other technical activities. Examples include office equipment and

furnishings, modular offices, telephone networks, information technology equipment and
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systems, air conditioning equipment, reproduction and printing equipment, and motor vehicles.
See also the definitions of equipment and special purpose equipment in this section.
Generally accepted accounting principles (GAAP) has the meaning specified in

accounting standards issued by the Government Accounting Standards Board (GASB) and the

Financial Accounting Standards Board (FASB-).

Generally accepted government auditing standards (GAGAS), also known as the Yellow
Book, means generally accepted government auditing standards issued by the Comptroller
General of the United States, which are-applieableapply to financial audits.

Grant agreement or grant means a legal instrument of financial assistance between a

Federal awarding-agency er-and a recipient or between a pass-through entity and a renFederal

entity-thatsubrecipient, consistent with 31 U.S.C. 6302, 6304:

(1) Is used to enter into a relationship, the principal purpose of which is to transfer
anything of value to carry out a public purpose authorized by a law of the United States (see 31
U.S.C. 6101(3)); and not to acquire property or services for the Federal awarding-agency or pass-
through entity's direct benefit or use;

(2) Is distinguished from a cooperative agreement in that it does not provide for
substantial involvement of the Federal awarding-agency in carrying out the activity contemplated
by the Federal award.

(3) Does not include an agreement that provides only:

(1) Direct United States Government cash assistance to an individual;

(i1) A subsidy;

(iii) A loan;

(vi) A loan guarantee; or

(v) Insurance.
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Highest--level owner means the entity that owns or controls an immediate owner of the
efferer;an applicant or that owns or controls one or more entities that control an immediate
owner of the-effereran applicant. No entity owns or exercises control of the highest-level owner
as defined in the Federal Acquisition Regulations (FAR) (48 CFR 52.204—17).

Hospital means a facility licensed as a hospital under the law of any stateState or a
facility operated as a hospital by the United States, a stateState, or a subdivision of a stateState.

Improper payment means:

H-Any a payment that should not have been made or that was made in an incorrect
amount under statutory, contractual, administrative, or other legally applicable requirements. The

term improper payment includes: any payment to an ineligible recipient; any payment for an

ineligible good or service: any duplicate payment; any payment for a good or service not

received, except for those payments where authorized by law; any payment that is not authorized

by law; and any payment that does not account for credit for applicable discounts. See OMB

Circular A-123 Appendix C, Requirements for Payment Integrity Improvement for additional

definitions and guidance on the requirements for payment integrity.
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Indian t#ibelribe means any Indian &ibeTribe, band, nation, or other organized group or

community, including any Alaska Native village or regional or village corporation as defined in
or established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. Chapter 33),

which is recognized as eligible for the special programs and services provided by the United
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States to Indians because of their status as Indians+. See 25 U.S.C. 450b5304(ep—See). This

includes any Indian Tribe identified in the annually published Bureau of Indian Affairs list of

“Indian Entities Recognized and Eligible to Receive Services—"and other entities that qualify as

an Alaska Native village or regional village corporation as defined in or established pursuant to

the Alaska Native Claims Settlement Act.

Indirect {facitities-&administrative-(F-&A))-eostscost means those costs incurred for a

common or joint purpose benefitting more than one cost objective; and not readily assignable to
the cost objectives specifically benefitted, without effort disproportionate to the results achieved.

Felt may be necessary to establish multiple pools of indirect costs to facilitate equitable

distribution of indirect expenses to the cost objectives served;-itmay-be-necessary-to-establisha
number-of pools-efindirect{E&A)eosts.. Indirect (F&AJ)-cost pools must be distributed to

benefitted cost objectives on basesbasis that will produce an equitable result in consideration of

relative benefits derived. For Institutions of Higher Education (IHE), the term facilities and

administrative (F&A) cost is often used to refer to indirect costs.

Indirect cost rate proposal means the documentation prepared by a nen-Federal
entityrecipient to substantiate its request for-the-establishment-efto establish an indirect cost rate
as described in appendices III through VII and appendix IX to this part.

Information technology systems means computing devices, ancillary equipment, software,
firmware, and similarrelated procedures, services (including support services), and related
resources. See also the definitions of computing devices and equipment in this section.

Institution of Higher Education (IHE) is defined at 20 U.S.C. 1001.

Intangible property means property having no physical existence, such as trademarks,

copyrights, patents-anddata (including data licenses), websites, IP licenses, trade secrets, patents,

patent applications, and property; such as loans, notes and other debt instruments, lease
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agreements, steekstocks and other instruments of property ownership (whetherthepropertyis-of
either tangible or intangible)-

property, such as intellectual property, software. or software subscriptions or licenses.

Intermediate cost objective means a cost objective that is used to accumulate indirect costs or
service center costs that are subsequently allocated to one or more indirect cost pools or final
cost objectives. See alse-thethis section’s definitions of cost objective and final cost objective-in

Internal eentrolscontrol for nenFederal-entitiesrecipients and subrecipients means:

HPreeesses processes designed and implemented by nen—Federal-entitiesrecipients and
subrecipients to provide reasonable assurance regarding the achievement of objectives in the
following categories:

(i1) Effectiveness and efficiency of operations;

(#2) Reliability of reporting for internal and external use; and

(#13) Compliance with applicable laws and regulations.

Loan means a Federal loan or loan guarantee received or administered by a ren-Federal

entityrecipient or subrecipient, except as used in thethis section’s definition of program income

o o on.
(1) The term “direct loan” means a disbursement of funds by the Federal Government to
a non-Federal borrower under a contract that requires the repayment of such funds with or
without interest. The term includes the purchase of, or participation in, a loan made by another
lender and financing arrangements that defer payment for more than 90 days, including the sale

of a Federal Government asset on credit terms. The term does not include the acquisition of a
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federally guaranteed loan in satisfaction of default claims or the price support loans of the
Commodity Credit Corporation.

(2) The term “direct loan obligation” means a binding agreement by a Federal awarding
agency to make a direct loan when specified conditions are fulfilled by the borrower.

(3) The term “loan guarantee” means any Federal Government guarantee, insurance, or
other pledge-with-respeet-topledges for the payment of all or a part of the principal or interest on
any debt obligation of a non-Federal borrower to a non-Federal lender; but does not include the
insurance of deposits, shares, or other withdrawable accounts in financial institutions.

(4) The term “loan guarantee commitment” means a binding agreement by a Federal
awarding-agency to make a loan guarantee when specified conditions are fulfilled by the
borrower, the lender, or any other party to the guarantee agreement.

Local government means any unit of government within a stateState, including a:

(1) County;

(2) Borough;

(3) Municipality;

(4) City;

(5) Town;

(6) Township;

(7) Parish;

(8) Local public authority, including any public housing agency under the United States
Housing Act of 1937;

(9) Special district;

(10) School district;

(11) Intrastate district;
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(12) Council of governments, whether or not incorporated as a nonprofit corporation
under State law; and

(13) Any other agency or instrumentality of a multi-, regional, or intra-State or local
government.

Major program means a Federal program determined by the auditor to be a major
program in accordance with § 200.518 or a program identified as a major program by a Federal
awarding-agency or pass-through entity in accordance with § 200.503(e).

Management decision means the Federal-awarding agency's or pass-through entity's
written determination, provided to the auditee, of the adequacy of the auditee's proposed
corrective actions to address the findings; based on its evaluation of the audit findings and

proposed corrective actions.

Micro-purchase means a-purehase-efan individual procurement transaction for supplies
or services, the aggregate amount of which does not exceed the micro-purchase threshold.

Micro-purchases comprise a subset of a nen-Federal-entity'srecipient’s or subrecipient’s small

purchases using informal procurement methods as definedset forth in § 200.320.

Micro-purchase threshold means the dollar amount at or below which a nen-Federal

entityrecipient or subrecipient may purchase property, or services using micro-purchase

procedures (see § 200.320). Generally, except as provided in § 200.320, the micro-purchase

threshold for procurement activities administered under Federal awards is not to exceed the
amount set by the FAR at 48 CFR part 2, subpart 2.1, unless a higher threshold is requested by

the nen-Federal-entityrecipient or subrecipient and approved by the cognizant agency for indirect

Ccosts.
Modified Total Direct Cost (MTDC) means all direct salaries and wages, applicable
fringe benefits, materials and supplies, services, travel, and up to the first $2550,000 of each

subaward (regardless of the period of performance of the subawards under the award). MTDC
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excludes equipment, capital expenditures, charges for patient care, rental costs, tuition remission,
scholarships and fellowships, participant support costs, and the portion of each subaward in
excess of $2550,000. Other items may only be excluded when necessary to avoid a serious
inequity in the distribution of indirect costs; and with the approval of the cognizant agency for
indirect costs.

Non-discretionary award means an award made by the Federal awarding-agency to
specific recipients in accordance with statutory, eligibility, and compliance requirements, such
that in keeping with specific statutory authority, the Federal agency has-ne-abiitytecannot
eXercise judgment (“discretion”). A non-discretionary award amount could be
determined-specifically determined or by formula.

Non-Federal entity (NFE) means a State, local government, Indian #ibeTribe, Institution

of Higher Education (IHE), or nonprofit organization that carries out a Federal award as a

recipient or subrecipient.

Nonprofit organization means any eerperation;-trust-asseciation,-cooperative,or-other
organization;-netineluding HHEs; that:

(1) Is operated primarily for scientific, educational, service, charitable, or similar
purposes in the public interest;

(2) Is not organized primarily for profit; and

(3) Uses net proceeds to maintain, improve, or expand the organization’s operations-ef
the-organization; and

(4) Is not an IHE.

Notice of funding opportunity means a formal announcement of the availability of Federal
funding through a financial assistance program from a Federal awarding-agency. The notice of
funding opportunity provides information on the award, such as who is eligible to apply, the

evaluation criteria for selection-ofan-awardee;selecting a recipient or subrecipient, the required
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components of an application, and how to submit the application. The notice of funding

opportunity is any paper or electronic issuance that an agency uses to announce a funding

29 ¢c

opportunity, whether it is called a “program announcement,” “notice of funding availability,”

99 ¢e 99 ¢¢

“broad agency announcement,” “research announcement,” “solicitation,” or some other term.

Office of Management and Budget (OMB) means the Executive Office of the President,
Office of Management and Budget.

Oversight agency for audit means the Federal awarding-agency that provides the
predominant amount of funding directly (direct funding) (as listed on the schedule of
expenditures of Federal awards, see § 200.510(b)) to a nen-Federal-entityrecipient or
subrecipient unless OMB designates a specific cognizant agency for audit. When the direct

funding represents less than 25 percent of the total Federal expenditures (as direct and sub-

awards) by the nen-Federal-entityrecipient or subrecipient, then the Federal agency with the

predominant amount of total funding is the designated oversight agency for audit. When there is
no direct funding, the Federal awarding-agency whichthat is the predominant source of pass-
through funding must assume the oversight responsibilities. The duties of the oversight agency
for audit and the process for any reassignments are described in § 200.513(b).

Participant generally means an individual participating in or attending program activities

under a Federal award, such as trainings or conferences, but who is not responsible for

implementation of the Federal award. Individuals committing effort to the development or

delivery of program activities under a Federal award (such as consultants, project personnel, or

staff members of a recipient or subrecipient) are not participants. Examples of participants may

include community members participating in a community outreach program, members of the

public whose perspectives or input are sought as part of a program, students, or conference

attendees.
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Participant support costs means direct costs foritemsthat support participants (see

definition for Participant in § 200.1) and their involvement in a Federal award, such as stipends

or, subsistence allowances, travel allowances, ard-registration fees, temporary dependent care,

and per diem paid directly to or on behalf of participants-ertrainees{butnotemployees)yin
: ” ; ’ - cets..
Pass-through entity {PTE)means a nen-Federal-entityrecipient or subrecipient that

provides a subaward to a subrecipient (including lower tier subrecipients) to carry out part of a

Federal program. The authority of the pass-through entity under this part flows through the

subaward agreement between the pass-through entity and subrecipient.

Performance goal means a measurable target level of performance expressed as a
tangible, measurable objective, against which actual achievement can be compared, including a
goal expressed as a quantitative standard, value, or rate. In some instances (e-g-for example,
discretionary research awards), this may be limited to the requirement to submit technical
performance reports (to be evaluated in accordance with agency policy).

Period of performance means the tetal-estimated-time interval between the start and end
date of an-initiala Federal award-and-the planned-end-date, which may include one or more
funded-portiens;-er-budget periods. Identification of the period of performance in the Federal

award perconsistent with § 200.211(b)(5) does not commit the awardingFederal agency to fund

the award beyond the currently approved budget period.

Personal property means property other than real property. It may be tangible;-having
physieal-existenee; or intangible.

Personally Identifiable Information (PII) means information that can be used to
distinguish or trace an individual's identity, either alone or when combined with other personal or
identifying information that is linked or linkable to a specific individual. Seme-information-that

is-considered-to-beSome PII is available in public sources such as telephone books, publie
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websites, and university listings. Fhis-type-efinformationisconsidered-to-be Publie PH-and

telephone numberand general-eduecational-eredentials-The definition of PII is not

anchoredattached to any single category of information or technology. RatherInstead, it requires
a case-by-case assessment of the specific risk that an individual can be identified. Non-PII can
become PII whenever additional information is made publicly available, in any medium and

from any source, that; could be used to identify an individual when combined with other

available information;-eould-be-tsed-to-tdentify-anindividual.

Prior approval means the written approval obtained in advance by an authorized official

of a Federal agency or pass-through entity of certain costs or programmatic decisions.

Program income means gross income earned by the nen-Federal-entityrecipient or

subrecipient that is directly generated by a supported activity or earned as a result of the Federal
award during the period of performance except as provided in § 200.307(H+See-the-definition-of
period-of performanece-in-this-seetionc). Program income includes but is not limited to income
from fees for services performed, the use or rental exof real or personal property acquired under
Federal awards, the sale of commodities or items fabricated under a Federal award, license fees,
and royalties on patents and copyrights, and principal and interest on loans made with Federal
award funds. Interest earned on advances of Federal funds is not program income. Except as
otherwise provided in Federal statutes, regulations, or the terms and conditions of the Federal
award, program income does not include rebates, credits, discounts, and interest earned on any of
them. See alse-§ 200.407. See also 35 U.S.C. 200—212 “Disposition of Rights in Educational

2 9

Awards”,” which applies to inventions made under Federal awards.

Project cost means total allowable costs incurred under a Federal award and all required

eost-sharingand-veluntary-eommitted-cost sharing, including third-party contributions.
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Property means real property or personal property. See alse-thethis section’s definitions
of real property and personal property-in-thisseetion.

Protected Personally ldentifiable Information (Protected PII) means an-inédividual'sfirst

PII (see definition in this

section), except for PII that must be disclosed by law. Examples of types-ofinformation;

inehadingPIl include, but are not limited to, social security number;; passport number;; credit
card numbers;; clearances, bank numbers;; biometrics;; date and place of birth;; mother's maiden

name;; criminal, medical and financial records;; and educational transcripts. This-dees-not

Questioned cost menns-costthatis-questioned-byv-the nuditor beeavse- o an-audit

H-Whichresultedhas the meaning given in paragraphs (1) through (3).

(1) Questioned cost means an amount, expended or received from a vielation-erpessible

violation-ofa-statute;regulationFederal award, that in the auditor’s judgment:

(1) Is noncompliant or suspected noncompliant with Federal statutes, regulations, or the

terms and conditions of a

2y Where-the eests;atFederal award;
(i1) At the time of the audit, are-netsupperted-by-lacked adequate documentation to

support compliance; or

3y Where-thecostsinenrred-appear(iil) Appeared unreasonable and dedid not reflect the

actions a prudent person would take in the circumstances.

AQuestioned-costsare-(2) The questioned cost amount under (1)(ii) is calculated as if

the portion of a transaction that lacked adequate documentation were confirmed noncompliant.

(3) There 1s no questioned cost solely because of:
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(1) Deficiencies in internal control: or

(i1) Noncompliance with the reporting type of compliance requirement (described in the

compliance supplement) if this noncompliance does not affect the amount expended or received

from the Federal award.

(4) Known questioned cost means a questioned cost specifically identified by the auditor.

Known questioned costs are a subset of likely questioned costs.

(5) Likely questioned cost means the auditor’s best estimate of total questioned costs, not

just the known questioned costs. Likely questioned costs are developed by extrapolating from

audit evidence obtained, for example, by projecting known questioned costs identified in an audit

sample to the entire population from which the sample was drawn. In evaluating the effect of

questioned costs on the opinion on compliance, the auditor considers the likely questioned costs,

not an-just the known questioned costs.

(6) Questioned costs are not improper payrentpayments until reviewed and confirmed to

be improper payments as defined in OMB Circular A—123 appendixAppendix C.ASee-also-the

itionof o om)

Real property means land, including land improvements, structures, and appurtenances

thereto, butand legal interests in land, including fee interest, licenses, rights of way, and

easements. Real property excludes moveable machinery and equipment.

Recipient means an entity-usually-butnothimited-to-nen-Federal-entities that receives a

Federal award directly from a Federal awarding-agency- to carry out an activity under a Federal

program. The term recipient does not include subrecipients or individuals that are participants or

beneficiaries of the award.

Renewal award means an-award-made-subsequent-to-an-expiringa Federal award for

which the start date is contiguous with, or closely follows, the end of the expiring Federal award.
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A-renewalaward'sThe start date wi-beginof a renewal award begins a new and distinct period of

performance.

Research and Development (R&D) means all basic and applied research activities;-both

baste-and-applied; and all development activities thatare-performed by nen-Federal-entitiesa

recipient or subrecipient. The term research also includes activities involving the training of

individuals in research techniques where such activities utilizeuse the same facilities as other
research and development activities and where such activities are not included in the instruction
function. “Research” is defined-as-athe systematic study directed toward fuller scientific
knowledge or understanding of the subject studied. “Development” is the systematic use of
knowledge and understanding gained from research directed-toward-the produetion-ofto produce
useful materials, devices, systems, or methods, including designdesigning and develepment
efdeveloping prototypes and processes.

Simplified acquisition threshold means the dollar amount below which a nen-Federal

entityrecipient or subrecipient may purchase property or services using small purchase methods

(see § 200.320). Nen-Federal-entitiesRecipients and subrecipients adopt small purchase

procedures #-orderto expedite the purchase of items at or below the simplified acquisition

threshold. The simplified acquisition threshold ferset in the FAR at 48 CFR part 2, subpart 2.1 is

used in this part as the simplified acquisition threshold for secondary procurement activities

administered under Federal awards-is-set-by-the FAR-at 48-CERpart 2,subpart 2-1.. The non-

Federal-entityrecipient or subrecipient is responsible for determining an appropriate simplified

acquisition threshold, which is less than or equal to the dollar value established in the FAR,

based on internal controls, an evaluation of risk, and its documented procurement procedures.




2 CFR Revisions 2024: Unofficial Comparison Version
subrecipients should also determine if local government laws-en-purchasing laws apply. This

threshold must never exceed the dollar value established in the FAR.

Special purpose equipment means equipment whiehthat is used only for research,
medical, scientific, or other similar technical activities. Examples of special purpose equipment

include microscopes, x-ray machines, surgical instruments, ard-spectrometers, and associated

software. See also the definitions of equipment and general purpose equipment in this section.

State means any stateState of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, U.S. Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and any agency or instrumentality thereof
exclusive of local governments.

Student Financial Aid (SFA) means Federal awards under those programs of general
student assistance, such as those authorized by Title IV of the Higher Education Act of 1965, as
amended; (20 U.S.C. 1070—1099d), which are-administered-by-the U.S. Department of
Education administers, and similar programs provided by other Federal agencies. It does not
include Federal awards under programs that provide fellowships or similar Federal awards to
students on a competitive basis; or for specified studies or research.

Subaward means an award provided by a pass-through entity to a subrecipient for the

subrecipient to earrycontribute to the goals and objectives of the project by carrying out part of a

Federal award received by the pass-through entity. It does not include payments to a contractor

tdivi is-a, beneficia -, Or participant. A
ry

subaward may be provided through any form of legal agreement consistent with criteria in with §

200.331, including an agreement thatthe pass-through entity considers a contract.

Subrecipient means an entity;-usualy-but-netlimited-to-non-Federal-entities; that receives

a subaward from a pass-through entity to carry out part of a Federal award:but. The term

subrecipient does not include an-individual-thatis-a beneficiary efsueh-award-or participant. A
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subrecipient may also be a recipient of other Federal awards directly from a Federal awarding
agency.

Subsidiary means an entity in which more than 50 percent of the entity is owned or
controlled directly by a parent corporation or through another subsidiary of a parent corporation.

SuppliesSupply means all tangible personal property other than those described in the
equipment definition-efequipmentin-thisseetion-. A computing device is a supply if the
acquisition cost is fess-thanbelow the lesser of the capitalization level established by the neon-

Federal-entityrecipient or subrecipient for financial statement purposes or $510,000, regardless

of the length of its useful life. See also-thethis section’s definitions of computing devices and
equipment-n-this-seetion:.

Telecommunications cost means the cost of using communication and-telephony
technologies such as mobile phones, land-tineslandlines, and the internet.

Termination means the ending-ofaction a Federal agency or pass-through entity takes to

discontinue a Federal award, in whole or in part, at any time priertebefore the planned end date

of the period of performance. A- Termination does not include discontinuing a Federal award due

to a lack of available funds-isnet-a-termination-.
Third-party in-kind contributions means the value of non-cash contributions
(-emeaning, property or services) that—:

(1) Benefit a federally-assisted-project or program funded by a Federal award; and

(2) Are contributed by non-Federal third parties, without charge, to a nen-FEederal

entityrecipient or subrecipient under a Federal award.

Unliquidated financial eblisationsobligation means; financial obligations incurred by the

recipient or subrecipient but not paid (liquidated) for financial reports prepared on a cash basis;

reports prepared on an accrual expenditure-basis, these are financial obligations incurred by the
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nen-Federal-entityrecipient or subrecipient but for which an-expenditure-hasexpenditures have

not been recorded.
Unobligated balance means the amount of funds under a Federal award that the nen-

Federalentityrecipient or subrecipient has not obligated. The amount is computed by subtracting

the cumulative amount of the nen-Federal-entity’'srecipient’s or subrecipient’s unliquidated

financial obligations and expenditures effunds-under the Federal award from the cumulative
amount of the-funds thatthe Federal awarding-agency or pass-through entity authorized the nen-

Eederal-entityrecipient or subrecipient to obligate.

Voluntary committed cost sharing means cost sharing specifically pledged en-a-veluntary

basisvoluntarily in the proposal's budget on the part of the nen-Federal-entity-and-thatrecipient or

subrecipient, which becomes a binding requirement of the Federal award. See alse-§ 200.306.

Subpart B— - General Provisions
§ 200.100 Purpose.

(a) Purpose.

(1) This part establishes uniform administrative requirements, cost principles, and audit
requirements for Federal awards-te-nen-. Federal entities;as-deseribed-in-§-200- 101 Federal
awarding-agencies must not impose additional erineonsistentrequirements; except as
providedallowed in §§ 200.102-an€, 200.211, or unless specifically required by Federal statute,
regulation, or Executive order.

(2) This part provides the basts tor a systematic and periodic collection and uniform

submisston-by-Federal agencies efwith the policy for collecting and submitting information on

all Federal financial assistance programs to the Office of Management and Budget (OMB5:) and

communicating this information to the public. It also establishes Federal policies related to the

delivery of this information to the public, including through the use of electronic media. It

preseribesalso sets forth how the-mannerin-whieh General Services Administration (GSA),
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OMB, and Federal agencies that-administer Eederal-finaneial-assistance-programs-are-to-carry-out
theirstatutory responsibilitiesunderimplement the Federal Program Information Act (31 U.S.C.
6101—-6106).

(b) Administrative requirements. Subparts B through D efthis-part-set forth the uniform

administrative requirements for grant-and-cooperative-agreements;ineludingthe-Federal

financial assistance. This includes establishing requirements for Federal awarding-ageney

agencies management of Federal grantfinancial assistance programs before thea Federal award

has-beenis made, and the-requirements that Federal awarding-agencies may impose on #o#-

Eederal-entitiesin-therecipients and subrecipients throughout the lifecycle of a Federal award.

(¢) Cost principles. Subpart E efthis-part-establishes principles for determining the

allowable costs incurred by nen-Federal-entitiesrecipients and subrecipients under Federal

awards. FheThese principles are for the purpose of cost determination-and-are. They do not

intended-to-identifiyaddress the circumstances ernor dictate the extent of Federal Government

partieipationin-the-finanetngfunding of a particular program or project.-Fhe-prineiples-are

(d) Single Audit Requirements and Audit Follow-up. Subpart F efthispart-is issued

pursuant to the Single Audit Act Amendments of 1996; (31 U.S.C. 7501—-7507). }Subpart F sets
forth the standards for ebtainingachieving consistency and uniformity among Federal agencies
for the audit of non-Federal entities expending Federal awards. Fhese-previsionsSubpart F also

prevideprovides the policies and procedures for Federal awarding-agencies andor pass-through

entities when using the results of these audits.
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§ 200.101 Applicability.

(a) General applicability to Federal agencies.

(1) Fherequirements-establishedin-thispart-Subparts A through F apply to Federal
agencies that make Federal awards to non-Federal entities. Theserequirements-are-applicable-te

all-costsrelatedAs provided in paragraph (a)(2), subparts A through E may also apply to Federal

agencies that make Federal awards to other entities.

(2) Federal awarding-agencies must apply subparts A though F of this part to non-Federal

entities unless a particular section of this part or Federal statute provides otherwise. Federal

agencies may apply subparts A through E of this part to Federal agencies, for-profit

entitiesorganizations, foreign public entities, or foreign organizations as permitted in agency

regulations or program statutes, except where-thewhen a Federal-awarding agency determines

that the application of these subparts would be inconsistent with the international responsibilities

of the United States or the statutes-orregulations-of aforeign-government—laws of a foreign

government. Subpart F only applies to non-Federal entities as defined in the Single Audit Act

Amendments of 1996 (31 U.S.C. 7501-7507). Federal agencies should apply the requirements to

all recipients in a consistent and equitable manner to the extent permitted within applicable

statutes, regulations, and policies.

S : | '

H-(3) Throughout this-part-whensubparts A through F, the word “must” is-used-it

indicates a requirement. Whereas;use-of-the-wordThe words “should” or “may” indieatesindicate

a bestpraetice-orrecommended approach ratherthan-arequirement-and permitspermit discretion.

€(4) Throughout subparts A through E, when the word “or” is used between the terms

“recipient” and “subrecipient.” any requirements or recommendations in the relevant provisions

of this part apply to the recipient, the subrecipient, or both, as applicable. The use of “or”

between recipient and subrecipient does not mean that applicable requirements or
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recommendations only apply to one of these entities unless the context clearly indicates

otherwise.

(b) Applicability to Federal financial assistance. (1) Paragraphs (b)(2) FhefoHowing

table-deseribesthrough (b)(5) of this section describe what portions of this part apply to

whiehspecific types of Federal awards-financial assistance. Paragraphs (d) and (e) of this section

explain additional exceptions related to governing provisions and Federal program applicability.

The terms and conditions of Federal awards (including this part) flow down to subawards to

subrecipients unless a particular section of this part or the terms and conditions of the Federal

award specifically indicate otherwise. Fhis-means-that non-Federal-entities-mustcomply-with

subreeipient-of a-Federal-award-Pass-through entities must comply with the requirements
described in subpart D-efthispart, §§ 200.331 through 200.333, but-netand any requirementsin

terms-and-conditions-of the Federal-awardindicate-otherwise—other sections of this part

addressing pass-through entities.

Table | to Paragraph (b)
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(2) Subpart A (Acronyms and Definitions) and subpart B (General Provisions) apply to

all Federal financial assistance, except that §§ 200.111 (English language), 200.112 (Conflict of

interest), and 200.113 (Mandatory disclosures) do not apply to agreements for loans, loan

guarantees, interest subsidies, and insurance.

(3) Subpart C (Pre-Federal Award Requirements and Contents of Federal Awards) and

subpart D (Post Federal Award Requirements) only apply to grants and cooperative agreements

with the following exceptions:

(1) Section 200.203 (Requirement to provide public notice of Federal financial assistance

programs) also applies to agreements for loans, loan guarantees, interest subsidies, and

insurance;
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(i1) Section 200.216 (Prohibition on certain telecommunications and video surveillance

equipment or services) applies to loans and grants (see Pub. L. 115-232. Div. A, Title VIII, §

889. as amended): and

(ii1) Sections 200.303 (Internal controls) and 200.331 through 200.333 (Subrecipient

monitoring and management) also apply to all types of Federal financial assistance.

(4) Subpart E (Cost Principles) applies to grants and cooperative agreements, but does not

apply to the following:

(1) Food commodities provided through grants and cooperative agreements;

(i1) Fixed amount awards, except for §§ 200.400(g), 200.402 through 200.405, and

200.407(d), which do apply:

(ii1) Agreements for loans, loan guarantees, interest subsidies, and insurance; and

(iv) Federal awards to hospitals (see Appendix IX — Hospital Cost Principles).

(5) Subpart F (Audit Requirements) only applies to the following items when awarded to

a non-Federal entity:

(1) Grants and cooperative agreements (including fixed amount awards);

(i1) Contracts and subcontracts awarded under the FAR (except for fixed price contracts

and subcontracts);

(ii1) Agreements for loans, loan guarantees, interest subsidies, and insurance; and

(iv) Any other form of Federal financial assistance as defined by the Single Audit Act

Amendment of 1996 (codified at 31 U.S.C. 7501-7507).

(c) Federal-awardApplicability to different types of contracts and subcontracts awarded

by a Federal agency to a non-Federal entity under the Federal Acquisition Regulations (FAR).

(1) Paragraphs (¢)(2) and (c¢)(3) of this section describe what portions of this part apply to

specific types of contracts and subcontracts awarded by a Federal agency to a non-Federal entity.

See also paragraph (b)(5)(i1) on audit requirements. For both paragraphs (¢)(2) and (c)(3):
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(1) In cases of eestconflict between the requirements of applicable portions of this part

and the terms and conditions of the contract, the terms and conditions of the contract and the

FAR prevail.

(i1) When the Cost Accounting Standards (CAS) are applicable to the contract or

subcontract, they also take precedence over this part.

(ii1) In addition, costs that are identified as unallowable under 41 U.S.C. 4304(a) and as

stated in the FAR (48 CFR part 31, subpart 31.2. and 48 CFR 31.603) are always unallowable.

(2) Cost-reimbursement contract under the FAR awarded to a non-Federal entity. When

a non-Federal entity is awarded a cost-reimbursement contract under the FAR, only subpart D,

§§ 200.331 through 200.333, and subparts E and F efthispartare-incorperated-byreference-into

Bsare applicable.

(3) Fixed-price contract or subcontract under the FAR awarded to a non-Federal entity.

When a non-Federal entity is awarded a fixed-price contract or subcontract under the FAR. only

subpart A, subpart B (except for §§ 200.111, 200.112, and 200.113), subpart D (only at §

200.303 and §§ 200.331 through 200.333;), and subpartssubpart E and-F-ef thispart-theterms
efare applicable to the contract-and-the EAR-apph-Note, except that when-anen-FEederal-entity

prevail-over-the requirements-of this-part:subpart E is not applicable to fixed-price contracts and

subcontracts that are not negotiated.
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(d) Governing provisions. With the exception of subpart F-efthispart, which is required

by the Single Audit Act, Federal statutes or regulations govern in any circumstances where they

conflict with the provisions of Eederal-statutes-orregulations-differ fromtheprovistons-of this

orthis part. For

agreements with Indian #ribes;Tribes, this includes the provisions of the Indian Self-

Determination and Education and Assistance Act (ISDEAA), as amended; (see 25 U.S.C450—
458ddd—2-. 5301-5423).

(e) Program applicability. Except for §§ 200.203, 200.216, and 200.331 through
200.333, the requirements in subparts C, D, and E efthispart-do not apply to the following
programs:

(1) The block grant awards authorized by the Omnibus Budget Reconciliation Act of
1981 (including Community Services), except to the extent that subpart E efthis-part-apply to
subrecipients of Community Services Block Grant funds pursuant to 42 U.S.C. 9916(a)(1)(B);

(2) Federal awards to local education agencies under 20 U.S.C. 7702—-7703b, (portions
of the Impact Aid program);

(3) Payments under the Department of Veterans Affairs' State Home Per Diem Program
(38 U.S.C. 1741); and

(4) Federal awards authorized under the Child Care and Development Block Grant Act of
1990, as amended:

(1) Child Care and Development Block Grant (42 U.S.C. 9858).

(i1) Child Care Mandatory and Matching Funds of the Child Care and Development Fund
(42 U.S.C. 9858).

(f) Additional program applicability. Except for §§ 200.203 and 200.216, the guidance in

subpart C efthis-part-does not apply to the following programs:
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(1) Entitlement Federal awards to carry out the following programs of the Social Security
Act:
(1) Temporary Assistance for Needy Families (tileTitle IV—A of the Social Security Act,
42 U.S.C. 601—619);
(i1) Child Support Enforcement and Establishment of Paternity (titleTitle IV—-D of the
Social Security Act, 42 U.S.C. 651—-669b);

(i11) Federal Payments for Foster Care, Prevention, and Adeptien-Assistanee

tatlePermanency (Title IV—E of the Act, 42 U.S.C. 670—679c¢);

(iv) Aid to the Aged, Blind, and Disabled (ti#tlesTitles I, X, XIV, and XVI--AABD of the
Act, as amended);

(v) Medical Assistance (Medicaid) (titleTitle XIX of the Act, 42 U.S.C. 1396—-1396w—-
5) not including the State Medicaid Fraud Control program authorized by seetionSection
1903(a)(6)(B) of the Social Security Act (42 U.S.C. 1396b(a)(6)(B)); and

(vi) Children's Health Insurance Program (titleTitle XXI of the Act, 42 U.S.C. 1397aa—
1397mm).

(2) A Federal award for an experimental, pilot, or demonstration project that is also
supported by a Federal award listed in paragraph (f)(1) of this section.

(3) Federal awards under subsection 412(e) of the Immigration and Nationality Act and
subsection 501(a) of the Refugee Education Assistance Act of 1980 (Pub—E-Public Law 96—-422,
94 Stat. 1809), for cash assistance, medical assistance, and supplemental security income
benefits to refugees and entrants and the administrative costs of providing the assistance and
benefits (8 U.S.C. 1522(e)).

(4) Entitlement awards under the following programs of The National School Lunch Act:

(1) National School Lunch Program (seetienSection 4 of the Act, 42 U.S.C. 1753);

(i1) Commodity Assistance (seetionSection 6 of the Act, 42 U.S.C. 1755);
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(ii1) Special Meal Assistance (seetienSection 11 of the Act, 42 U.S.C. 1759a);

(iv) Summer Food Service Program for Children (seetienSection 13 of the Act, 42 U.S.C.
1761); and

(v) Child and Adult Care Food Program (seetionSection 17 of the Act, 42 U.S.C. 1766).

(5) Entitlement awards under the following programs of The Child Nutrition Act of 1966:

(1) Special Milk Program (seetienSection 3 of the Act, 42 U.S.C. 1772);

(i1) School Breakfast Program (seetienSection 4 of the Act, 42 U.S.C. 1773); and

(ii1) State Administrative Expenses (seetienSection 7 of the Act, 42 U.S.C. 1776).

(6) Entitlement awards for State Administrative Expenses under The Food and Nutrition
Act of 2008 (seetionSection 16 of the Act, 7 U.S.C. 2025).

(7) Non-discretionary Federal awards under the following non-entitlement programs:

(1) Special Supplemental Nutrition Program for Women, Infants and Children
(seetienSection 17 of the Child Nutrition Act of 1966) 42 U.S.C. 1786;

(i1) The Emergency Food Assistance Programs (Emergency Food Assistance Act of
1983) 7 U.S.C. 7501 note; and

(iii) Commodity Supplemental Food Program (seetionSection 5 of the Agriculture and
Consumer Protection Act of 1973) 7 U.S.C. 612c note.

§ 200.102 Exceptions.

(a) With-the-exeeptionof OMB class exceptions. Except for subpart F-efthis-part, OMB

may allow exceptions from requirements of this part for classes of Federal awards, recipients, or

non-FEederal-entities-subjeetto-the requirements-of this-part-subrecipients when the exceptions
are not prohibited by statute. In-the-interestof maximumuniformityexeeptionsfromthe
. b e o as.d bedin thi o
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()yFederal-awardingFor example, Federal agencies may request exceptions in support of

innovative program designs that apply a risk-based, data-driven framework to alleviate select
compliance requirements and hold recipients accountable for good performance. See also §

200.206. Federal agencies may also request exceptions in emergency situations. When OMB

allows an exception to requirements of this part, the Federal agency remains responsible for

ensuring the exception is applied to Federal awards in a manner consistent with Federal statutes

and regulations.

(b) Statutory and regulatory exceptions. A Federal agency may adjust requirements to a

class of Federal awards, recipients, or subrecipients when required by Federal statutes or

regulations, except for the requirements in subpart F. Except for provisions in subpart F, when a

Federal statute requires exceptions to requirements of this part for a class of Federal awards,

recipients, or subrecipients, a Federal agency does not need OMB approval to allow those

exceptions. See also § 200.106.

(c) Federal agency exceptions. Federal agencies may allow exceptions to requirements of

this part on a case-by-case basis for individual Federal awards, recipients, or subrecipients,

except when the exceptions are prohibited by law or other approval is expressly required by this

part. Only the cognizant agency for indirect costs may authorize exceptions related to cost
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allocation plans or indirect cost rate proposals. A Federal agency may also apply less restrictive

requirements when issuing fixed amount awards (see § 200.1), except for those requirements

imposed by statute or in subpart F.

§ 200.103 Authorities.

This part is issued under the following authorities.

(a) Subparts B through D-efthis-part are authorized under 31 U.S.C. 503 (the Chief
Financial Officers Act, Functions of the Deputy Director for Managementy;); the Federal

Program Information Act (Public Law 95-220 and Public Law 98-169, as amended, codified at

31 U.S.C. 6101-6106): the Federal Grant and Cooperative Agreement Act of 1977 (Public Law

95-224, as amended, codified at 31 U.S.C. 6301-6309); 41 U.S.C. 1101—1131 (the Office of

Federal Procurement Policy Act);): Reorganization Plan No. 2 of 1970; and Executive Order
11541 (“Prescribing the Duties of the Office of Management and Budget and the Domestic

Policy Council in the Executive Office of the President™);”): and the Single Audit Act

Amendments of 1996; (31 U.S.C. 7501—-7507);-as-wel-as The Federal Program-Information-Aet

(b) Subpart E-efthispart is authorized under the Budget and Accounting Act of 1921, as
amended; the Budget and Accounting Procedures Act of 1950, as amended (31 U.S.C. 1101-
+H25-1126); the Chief Financial Officers Act of 1990 (31 U.S.C. 503—-504); Reorganization
Plan No. 2 of 1970; and Executive Order 11541, “Prescribing the Duties of the Office of
Management and Budget and the Domestic Policy Council in the Executive Office of the

President.” OMB also relies on authority under 31 U.S.C. 503 and 31 U.S.C. 6307.

(c) Subpart F efthispart-is authorized under the Single Audit Act Amendments of 1996

€ (codified at 31 U.S.C. 7501—-7507). OMB also relies on authority under 31 U.S.C. 503 and 31

U.S.C. 6307.

§ 200.104 Supersession.
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As-desertbed-n-§200-H0,+thisThis part supersedes-the-followingsuperseded previous
OMB guidance decuments-andregulationsissued under titleTitle 2, subtitle A, chapter I of the

Code of Federal Regulations:

I . . . . . 99 .
9 b

A7 —Cost-Prineiplesfor-State; oeal and certain OMB circulars related to uniform
administrative requirements, cost principles, and HadianFribal- Governments™(2-CER-part 225)
and-alse-audit requirements for Federal Registernotice SHERS552-January-6,1986)-awards.

§ 200.105 Effect on other issuances.

(a) Superseding inconsistent requirements. For Federal awards made subject to this part;

all by a Federal agency, this part takes precedence over any administrative requirements,

program manuals, handbooks, and other non-regulatory materials that are inconsistent with the

requirements of this part smust-be-superseded-upon implementation efthispart-by the Federal

agency, except to the extent that they are required by statute or authorized in accordance with the
provistensin-§ 200.102.
(b) Imposition of requirements on recipients. Agencies may only impose legally binding

requirements on recipients enbyand subrecipients through-the-netice:
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(1) Notice and public comment precessprocedures through an approved agency process,
including as authorized by this part, other statutes, or regulations;; or-as-ineerporated

(2) Incorporating requirements into the terms and conditions of a Federal award- as

permitted by Federal statute, regulation, or this part.

§ 200.106 Agency implementation.

The specific requirements and responsibilities of Federal agencies-and, non-Federal

entities, recipients, and subrecipients are set forth in this part. Federal agencies making Federal
awards to non-Federal entities must implement the language in subparts C through F of this part
in codified regulations unless different provisions are required by Federal statute or are approved
by OMB.
§ 200.107 OMB responsibilities.

OMB will review Federal agency regulations and implementation of this part;-and. OMB
will provide interpretations of policy requirements and assistance to ensure effective-and,

efficient, and consistent implementation. Any exceptions will be subject to approval by OMB-

Exeeptions-will- and only be-made-in-partictlar-eases-wherewith adequate justification is

presentedfrom the Federal agency.

§ 200.108 Inquiries.

Inquiries from Federal agencies concerning this part may be directed to the-Office-of

FEederal-entities-ingquiriesOMB. Inquiries from recipients or subrecipients should be addressed to

the Federal awarding-agency, the cognizant agency for indirect costs, the cognizant ereversight
agency for audit, or the pass-through entity as appropriate.

§ 200.109 Review date.

OMB will review this part atleast-every-five-years-after Deecember26;2043-periodically.
§ 200.110 Effective/applicability date.
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(a) The standards set forth in this part that-atfeetaffecting the administration of Federal
awards issued-by Federal awarding-agencies become effective once implemented by Federal
awarding-agencies or when any future amendment to this part becomes final.
(b) Existing negotiated indirect cost rates-{as-of the publication-date-efthe revisionste
the-guidanee) will remain in place until they expire. The effective date of changes to indirect cost
rates must be based upon the date that-a newly re-negotiated rate goes into effect for a-speeifie

nen-Federal-entity'sthe recipient’s or subrecipient’s fiscal year. Therefore, for indirect cost rates

and cost allocation plans, the revised-Uniterm-Guidaneerevisions to this part (as of the

publication date for revisions to thethis guidance) become effective in generating proposals and
negotiating a new rate (when the rate is re-negotiated).
§ 200.111 English language.

(a) All Federal financial assistance announcements, applications, and Federal award

information sustshould be in the English language—Appheations-mustbe-submitted-inthe
English-language and must be in the-terms of U.S. dollars. HtheHowever, Federal awarding

by Nen-Federal-entitiesagencies, recipients, and subrecipients may issue or translate thea

Federal award andor other documents into another language. Hi-the-event-of inconsisteney

between-any-terms-and-conditionsA Federal agency may translate formal or informal

announcements of the availability of Federal funding through a financial assistance program.,

such as a notice of thefunding opportunity, when translations may serve to increase the pool of

applicants or the participation of a specific community (for example, programs administered in

foreign countries where the primary language is not English). Federal award-and-any-translation

mte-agencies must maintain an official controlling English version of the Federal financial
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assistance announcement and the Federal award, including the terms and conditions.(b)

Applications, reports, and official correspondence may be submitted in languages other than

English if specified in the notice of funding opportunity or the terms and conditions of the

Federal award.

(c) In the event of inconsistency between English and another language, the English

language meaning will control. WhereWhen a significant portion of the renFederal

entity'srecipient’s or subrecipient’s employees whe-are-working-on-theadministering a Federal

award are not fluent in English, the non-Federal-entity-mustprovide-the-Federal award should be

provided in English and the language(s) with which employees are more familiar.
§ 200.112 Conflict of interest.
Fhe-Federal awardingageneyagencies must establish conflict of interest policies for

Federal awards. The-nenFederal-entityA recipient or subrecipient must disclose in writing any

potential conflict of interest to the Federal awarding-agency or pass-through entity in accordance
with appheablethe established Federal awarding-agency pelieypolicies.
§ 200.113 Mandatory disclosures.

Thenon-Federal-entity-or-An applicantfer, recipient, or subrecipient of a Federal award
must promptly disclose whenever, in a-timebymannerin-writing-to-the Federal-awarding-ageney
or-pass-through-entity-allvtelatiensconnection with the Federal award (including any activities

or subawards thereunder), it has credible evidence of the commission of a violation of Federal

criminal law involving fraud, conflict of interest, bribery, or gratuity violations petentiatly

found in Title 18 of the term-and-condition-outhned-inappendixXH-to-this-part-are-United States

Code or a violation of the civil False Claims Act (31 U.S.C. 3729-3733). The disclosure must be

made in writing to the Federal agency, the agency’s Office of Inspector General, and pass-

through entity (if applicable). Recipients and subrecipients are also required to report eertain
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eivileriminal-or-administrative proceedingsto-SAM-(eurrently FAPHS)-matters related to

recipient integrity and performance in accordance with Appendix XII of this part. Failure to

make required disclosures can result in any of the remedies described in § 200.339. (See also 2
CFR part 180, 31 U.S.C. 3321, and 41 U.S.C. 2313.)
Subpart C— - Pre-Federal Award Requirements and Contents of Federal Awards
§ 200.200 Purpose.

Sections 200.201 through 200.21+6217 prescribe instructions and other pre-award matters
to be used by Federal awarding-agencies in the program planning, announcement, application,
and award processes.

§ 200.201 Use of grant-agreements-(including fixed-amount-awards);grants. cooperative

agreements, fixed amount awards, and contracts.

(a) Federal award-mstrumentawards. The Federal awarding-agency or pass-through

entity must decide on the appropriate instramenttype of agreement for thea Federal award

(+-e=for example, a grant-agreement, cooperative agreement, subaward, or contract) in

accordance with this guidance. See the Federal Grant and Cooperative Agreement Act (31

U.S.C. 6301-68-6309).

(b) Fixed amount awards. In-addition-to-the-eptions-deseribed-in-paragraph(a)-of this
seetton; L he Federal awarding-ageneies;agency or pass-through entities-as-permittedinentity (see

§ 200.333;) may use fixed amount awards (see Fixedthe definition of fixed amount awards in §

200.1) tefor which the following conditions apply:
(1) The Federal award amount is negotiated using the cost principles (or other pricing

information) as a guide. See § 200.101(b)(4)(i1) for further information on which provisions in

subpart E (cost principles) apply to fixed amount awards. The Federal awarding-agency or pass-

through entity may use fixed amount awards if the project scope has measurable goals and

objectives and if adeguateaccurate cost, historical, or unit pricing data is available to establish a
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fixed ameunt-awardbudget based on a reasonable estimate of actual eost—Paymentsare based-on

meeting speetfic requirements-of the Hederal-award-—costs. Budgets for fixed amount awards are

negotiated with the recipient or subrecipient and the total amount of Federal funding is

determined in accordance with the recipient’s or subrecipient’s proposal, available pricing data,

and subpart E. Accountability ismust be based on performance and results-Exeeptin-the-case-of

tew-, which can

be communicated in performance reports or through routine monitoring. There is no expected

routine monitoring of the actual costs incurred by the nen-Federal-entity-in-performance-of

recipient or subrecipient under the Federal award. Therefore, no financial reporting is required.

This does not absolve the asard—recipient or subrecipient from the record retention requirements

contained in §§ 200.334 through 200.338: nor does it absolve the recipient or subrecipient of the

responsibilities of making records available for review during an audit. See § 200.101(b)(5)(1).

Payments must be based on meeting specific requirements of the Federal award. Some of the

ways in which the Federal award may be paid include, but are not limited to:

(1) In several partial payments;-the. The amount of each agreed-upon-in-advance,and

payment as well as the “milestone” or event triggering the payment-aise, should be agreed

wpento in advance; and setferthincluded in the Federal award;

(i1) On a unit price basis;fer-a. The defined unit(s) or vnits;at-a-defined-price-erprices;

(s) should be agreed to in advance efperformance-ofthe Federal-award-and setforthincluded in

the Federal award; or;

(ii1) In one payment at Federal-award-the completion- of the Federal award.
(2) A fixed amount award eannetmust not be used in programs whiehthat require

mandatery-cost sharing-ermateh.
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(3) Fhenon-FederalentityA fixed amount award may generate and use program income

in accordance with the terms and conditions of the Federal award: however, the requirements of

§ 200.307 do not apply.

(4) At the end of a fixed amount award, the recipient or subrecipient must certify in

writing to the Federal awarding-agency or pass-through entity at-the-end-of the Federal-award

that the project eraetivity-was completed or-thelevel-of effort-was-expended1Has agreed to in

the Federal award, or identify those activities that were not completed, and that all expenditures

were incurred in accordance with § 200.403. When the required level-efaetivity-or-effort

wasactivities were not carried out, the-ameuntincluding fixed amount awards paid on a unit price

basis under 200.201(b)(1)(i1), the amount of the Federal award must be reduced by the amount

that reflects the activities that were not completed in accordance with the Federal award. When

the required activities were completed in accordance with the terms and conditions of the Federal

award-must-be-adjusted—, the recipient or subrecipient is entitled to any unexpended funds.

(45) Periodic reports may be established for each-Federal-awardfixed amount awards.

(6) Prior approval requirements that apply to fixed amount awards are § 200.308(f)

(paragraphs 1 through 3. 6 through 8. and 10) and § 200.333.

§ 200.202 Program planning and design.
(a) The Federal awarding-agency must design a program and create an Assistance Listing
before announcing the Notice of Funding Opportunity. FheA program must be designed-with:

(1) With clear goals and objectives that faectitate-the-deliveryofprovide meaningful

results and be consistent with the Federal authorizing legislation of the program-Pregran;

(2) To measure performance shall-be-measured-based on the goals and objectives

developed during program planning and design. See-§-200301for mere-information-on
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performanece-measurement—Performance measures may differ depending on the type of program.

FheprogrammustSee § 200.301 for more information on performance measurement;

(3) To align with the strategic goals and objectives within the Federal awarding-agency's
performance plan and sheuld-support the Federal awarding-agency's performance measurement,

management, customer service initiatives, and reporting as required by Part 6 of OMB Circular

A—-11 (Preparation, Submission, and Execution of the Budget)The program-must-alse-be
destenedto);
(4) To align with the Program Management Improvement Accountability Act (Pub-

E-Public Law 114—-264)-) as well as the Foundations for Evidence-Based Policymaking Act

(Public Law 115-435), as applicable: and

(5) To encourage applicants to engage, when practicable. during the design phase,

members of the community that will benefit from or be impacted by a program.

(b) Federal agencies should develop programs in consultation with communities

benefiting from or impacted by the program. In addition, Federal agencies should consider

available data, evidence, and evaluation results from past programs and make every effort to

extend eligibility requirements to all potential applicants. Federal agencies are encouraged to

coordinate with other agencies during program planning and design, particularly when the goals

and objectives of a program or project align with those of other agencies.

§ 200.203 Requirement to provide public notice of Federal financial assistance programs.

(a) The Federal awarding-agency must netify-the-publiemaintain an accurate list of

Federal programs in the-Federal Assistance Listings maintained by the General Services

Administration (GSA):) at SAM.gov.

(1) The Eederal-Assistance Listings is the single;authoritativegovernmentwide

comprehensive government-wide source of Federal financial assistance program information

produced by the executive branch of the Federal Government.
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(2) The information that the Federal awarding-agency must submit to GSA for approval
by OMB is listed in paragraph (b}-efthis-seetion:). GSA must prescribe the format for the
submission in coordination with OMB.

(3) The Federal =

asstgning it to-a-program-that has-beenineludedinagency must assign the Federalappropriate
Assistance Listings-asrequired-in-thisseetion-Listing before making the Federal award unless

there-are-exigent circumstances reguiringrequire otherwise;sueh-as (for example, timing

requirements imposed by a Federal statute-).

ageney-musttoT0 the extent practicable, the Federal agency must create, update, and manage

Assistance ListingsListing entries based on the authorizing statute for the program and comply
with additional guidance provided by GSA (in consultation with OMB) to ensure consistent; and

accurate information is available to prospective applicants. Assistance Listings should be

communicated to the public in plain language. Accordingly, Federal awarding-agencies must

submit the following information to GSA when creating an Assistance Listing:

(1) Program Description, Purpose, Goals, and Measurement. A brief summary of the

statutory or regulatory requirements of the program and its intended outcome. Where

appropriate, the ProgramDeseription; Purpese-Gealsprogram description, purpose, goals, and

Measurementperformance measurement should align with the strategic goals and objectives

within the Federal awarding-agency's performance plan and should support the Federal awarding

agency's performance measurement, management, customer experience initiatives, and reporting

as required by Part 6 of OMB Circular A—11;
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(2) Identification. Identification of whether the program makeswill issue Federal awards

on a discretionary or non-discretionary basis-or-the Federal-awards-are-preseribed-byFHederal
A e e Y

(3) Projected total amount of funds available for the program. Estimates based on
previous year funding are acceptable if current appropriations are not available at the time of the
submission;

(4) Anticipated source of available funds. The statutory authority for funding the program

and;-te the extentpeossible;-agency, sub-agency, or;-knewn;-the specific program unit that will

issue the Federal awards; (to the extent possible) and associated funding identifier (e-g-for
example, Treasury Account Symbol(s));

(5) General eligibility requirements. The statutory, regulatory, or other eligibility factors
or considerations that determine the applicant's qualification for Federal awards under the
program (e-g-for example, type of nen-Federal-entityrecipient); and

(6) Applicability of Single Audit Requirements. Applicability of Single Audit

Requirements as required by subpart F-ef-this-part.

§ 200.204 Notices of funding opportunities.

The Federal agency must announce specific funding opportunities for Federal financial

assistance that will be openly competed. The term openly competed means opportunities that are

not directed to one or more specifically identified applicants. To the extent possible, the Federal

agency should communicate opportunities to the public in plain language to ensure the

announcement is accessible to diverse communities of eligible applicants, including underserved

communities. The Federal agency should also make efforts to limit the length and complexity of
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the announcement and only include the information that is necessary for the effective

communication of the program objectives. Federal agencies may offer pre-application technical

assistance or provide clarifying information for funding opportunities. However, Federal

agencies must ensure these resources are made accessible and widely available to all potential

applicants (for example, by posting answers to questions and requests on Grants.gov). The

Federal agency should make every effort to identify in the NOFO all eligible applicants (for

example, different types of nonprofit organizations such as labor unions and tribal

organizations). The following information must be provided in a public notice:

(a) Summary information in notices of funding opportunities. The Federal-awarding

agency must display the following information

n Grants.gov, in a location

preceding the full text of the announcement:

(1) Federal-Aswarding Agency Name;

(2) Funding Opportunity Title;

(3) Announcement Type (whether the funding opportunity is the initial announcement ef
this-funding-oppertunity-or a modification of a previously announced opportunity);

(4) Funding Opportunity Number (required, if applicable)tthe Federal awarding
agency has assigned erwill-assign-a number to the funding opportunity announcement;-this

(5) Assistance ListingsListing Number(s);

(6) Funding Details. To the extent appropriate, the total amount of funding that the

Federal agency expects to award, the anticipated number of awards, and the expected dollar

values of individual awards, which may be a range or average:

(7) Key Dates. Key dates include due dates for submitting applications or Executive

Order 12372 submissions, as well as for any letters of intent or pre-applieationspreapplications.
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For any announcement issued before a program's application materials are available, key dates

also include the date on which those materials will be released; and any other additional

information, as deemed applicable by the relevantFederal-awardingaseney-Federal agency. If

possible, the Federal agency should provide an anticipated award date. If the NOFO states that

applications will be evaluated on a “rolling” basis (that is, at different points during a specified

period of time), the Federal agency should provide an estimate of the time needed to process an

application and notify the applicant of the Federal agency's decision;

(8) Executive Summary. A brief description that is written in plain language and

summarizes the goals and objectives of the program, the target audience, and eligible applicants.

The text of the executive summary should not exceed 500 words: and

(9) Agency contact information.

(b) Availability period. The Federal awarding-agency must-generalbyshould make all

funding opportunities available for application for at least 60 calendar days. TheHowever, the

Federal awarding-agency may make-a-determinationto-have-aless-than-60-ealendar-day-modify

the availability period butof an opportunity as needed. For example, extending the period may be

necessary to provide technical assistance to an applicant pool that was not anticipated when the

announcement was made or has less experience with applying for Federal financial assistance.

The Federal agency may also determine that an availability period of less than 60 days is

sufficient for a particular funding opportunity. However, no funding opportunity should be

available for less than 30 calendar days unless the Federal agency determines that exigent

circumstances require-a A ~the Fede al awardine aseney-hes cate-justify
this.

(¢) Full text of funding opportunities. (1) The Federal awarding-agency must include the

the content reguiredinformation in this section, refer to appendix [Ho this part,
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H-FEull-programmatie-deseription-ofthe-Appendix I for every funding opportunity.

evaluate-apphications—See-alse-§§-200-(2) Federal agencies should ensure that funding

opportunities are written using plain language. To the extent possible Federal agencies must

streamline opportunities to make them accessible, particularly for funding opportunities that are

new, targeted to underserved communities, or intended to reach inexperienced applicants.

(3) To reduce application burden, Federal agencies should consider whether

programmatic or administrative requirements specific to the agency, program, or funding

opportunity must be met at the time of application or as a requirement of receiving a Federal

award.

§ 200.205 and-200-206-

§200.205 Federalawarding-Federal agency review of merit of proposals.
Fordiseretionary Federal-awards;unlessUnless prohibited by Federal statute, the Federal

awarding-agency must design and execute a merit review process ferof applications;-with-the for

discretionary Federal awards. The objective of seleetinnga merit review process is to select

recipients most likely to be successful in delivering results based on the program objectives as
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outlined in section § 200.202. A merit review is an objective process of evaluating Federal award

applications in accordance with the written standards setferth-by-the Federalawardingageney

Fhispreeessof the Federal agency. These standards should identify the number of people the

agency requires to participate in the merit review process and provide opportunities for a diverse

group of participants, including those representing underserved communities. The merit review

process explained in this section must be described or incorporated by reference in the applicable

funding opportunity-(see. See appendix I to this part)-. See also § 200.204. The Federal
awarding-agency must also periodically review its merit review process.
§ 200.206 Federal awarding-agency review of risk posed by applicants.

(a) Review of OMB-designated repositories of sovernmentwidegovernment-wide data.

1) Prior to making a Federal award, the Federal i i i agency is
(1) g agency is

required to review eligibility information for applicants and financial integrity information for

applicants available in OMB-designated databases per the Payment Integrity Information Act of

of Federal Regulations (Public Law 116-117), the “Do Not Pay Initiative” (31 U.S.C. 3354), and

41 U.S.C. 2313.

(2) Inaceordance 41 U-S.C2313theThe Federal awarding-agency is required to review

the responsibility and qualification records available in the non-public segment of the OMB-

Awardee Performance-and-Integrity Information-System (EAPHSHfor Award Management

(SAM.gov) prior to making a Federal award where the Federal share is expected to exceed the

simplified acquisition threshold, defined #at 41 U.S.C. 134, over the period of performance. As
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prior-to-makingaFederal awardthe FederalawardimngSee 41 U.S.C. 2313. The Federal agency

must consider all of the information available threugh-EAPHSIn SAM.gov with regard to the
applicant and any immediate highest--level owner, predecessor (i-e-;-anon-Federal

entitymeaning, an organization that is replaced by a successor), or subsidiary, identified for that

applicant in EAPHS -fappheable—At-aminimum;theSAM.gov. See Public Law 112-239,

National Defense Authorization Act for Fiscal Year 2013: 41 U.S.C. 2313(d). The information in

the system for a prior Federal-award-recipient of a Federal award must demonstrate a satisfactory

record of exeentingadministering programs or activities under Federal grantseoeperative

agreements;financial assistance or procurement awards:, and integrity and business ethics. The

Federal awarding-agency may make a Federal award to a recipient whethat does not fully meet
these standards; if it is determined that the information is not relevant to the-current Federal
award under consideration or there are specific conditions that can appropriately mitigate the

effeets-of the-non-Federal-entity'sriskrisk associated with the recipient in accordance with §

200.208.

(b) Risk evaluation:

Assessment. (1) The Federal awarding-agency must have-in-place-aframeworkestablish

and maintain policies and procedures for evalaatingconducting a risk assessment to evaluate the

risks posed by applicants before theyreeetveissuing Federal awards. This evaluatienassessment

helps identify risks that may affect the advancement toward or the achievement of a project’s

goals and objectives. Risk assessments assist Federal managers in determining appropriate

resources and time to devote to project oversight and monitor recipient progress. This assessment

may incorporate restlts-of the-evaluation-of the-appheant's-eligibility-er-the-elements such as the

quality of isthe application-, award amount, risk associated with the program, cybersecurity

risks, fraud risks, and impacts on local jobs and the community. If the Federal awarding-agency
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determines that athe Federal award will be made, speeialspecific conditions that eerrespond

toaddress the degree-ofrisk-assessed risk may be apphed-teimplemented in the Federal award.

CriteriaThe risk criteria to be evaluated must be described in the announcement of the funding

opportunity described in § 200.204.

(2) In evaluating risks posed by applicants, the Federal awarding-agency may-tse-arisk-

based-approach-and-mayshould consider any-itemssueh-as-the following items:

(i) Financial stability. Finanetal-stability The applicant’s record of effectively managing

financial risks, assets, and resources;

(i) Management systems and standards. Quality of management systems and ability to
meet the management standards prescribed in this part;
(ii1) History of performance. The applicant's record inof managing Federal-awardsifitis

a-prierreeiptentof previous and current Federal awards, including timeliness-ef compliance with

apphieable-reporting requirements; and conformance to the terms and conditions of previeus

Federal awards, and-if applicable-the-extent-to-which-any previousty-awarded ameunts-wil-be
expended-priorto-future-awards;
(iv) Audit reports and findings. Reports and findings from audits performed under
subpart F efthispart-or the reports and findings of any other available audits, if applicable; and
(v) Ability to effectively implement requirements. The applicant's ability to effectively
implement statutory, regulatory, or other requirements imposed on nen-recipients of Federal

entitiesawards.

(¢) Adjustments to the Risk-basedrequirements-adjastment: Assessment. The Federal

awarding-agency may adjustrequirements-whenamodify the risk-evaluation-indicates-thatit

assessment at any time during the period of performance, which may be-merited-eitherpre-

justify changes to the terms and conditions of the Federal award-erpest-award—. See § 200.208.

(d) Suspension and debarment compliance.
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H-The Federal awarding-agency must comply with the guidelineson

severamentwidegovernment-wide suspension and debarment guidance in 2 CFR part 180;-and

and individual Federal agency suspension and debarment requirements in title 2 of the Code of

Federal Regulations. Federal agencies must also require nenFederal-entitiesrecipients to comply

with these provisionsrequirements. These previsionsrequirements restrict making Federal

awards, subawards, and contracts with certain parties that are debarred, suspended, or otherwise

excluded from receiving Federal awards or ineligibleforpartieipationparticipating in Federal

pregrams-er-activities—awards.

§ 200.207 Standard application requirements.

(a) Paperwork clearances. The Federal-awarding agency may only use application
information collections approved by OMB under the Paperwork Reduction Act of 1995 and
OMB's implementing regulations in 5 CFR part 1320 and in alignment with OMB-approved,

sovernmentwidegovernment-wide data elements available from the OMB-designated standards

lead. Consistent-with-theserequirements;Examples of application information collections

approved by OMB include the Standard Forms 424 (SF-424). which is available on Grants.gov,

and the Biographical Sketch Common Form (OMB Control Number 3145-0279), which Federal

agencies should use to collect biographical sketches and other disclosure information from award

applicants. OMB will authorize additional information collections only on a limited basis and

consistent with these requirements.

(b) Information collection. H-apphieabletheThe Federal awarding-agency may inform
applicants and-reeipients-that they do not need to provide certain information etherwiserequired
by-therelevantinformationecoleetionalready being collected through other means.

§ 200.208 Specific conditions.
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(a) Federal awarding-agencies are responsible for ensuring that specific Federal award

conditions and performance expectations are consistent with the program design reflectedin(See

§ 200.202 and inelude-elearperformanece-expectations-of recipientsasrequiredn-§ 200.301-)

(b) The Federal awarding-agency or pass-through entity may adjust specific conditions in
the Federal award eenditions-as-needed;-inaccordance-with-this-seetion;-based on an analysis of
the following factors:

Based ] L corth i £ 200.206:

(1) Review of OMB-designated repositories of government-wide data (for example,

SAM.cgov) or review of its risk assessment (See § 200.206):

(2) The apphieantrecipient’s or reeipient'ssubrecipient’s history of compliance with the

general-or-speetfie-terms and conditions of a-Federal awardawards;

(3) The apphieantrecipient’s or reetpient'ssubrecipient’s ability to meet expected

performance goals as described in § 200.211; or

(4) A respensibility-determination of an-applicant-er-whether a recipient:

te)yAdditienal- or subrecipient has inadequate financial capability to perform the Federal

award.

(c) Specific conditions may include items-sueh-as-the following:

(1) Requiring payments as reimbursements rather than advance payments;

(2) Withholding authority to proceed to the next phase until receipt of evidence of
acceptable performance-withina-givenperformanee period;

(3) Requiring additional; or more detailed financial reports;

(4) Requiring additional project monitoring;

(5) Requiring the nen-Federal-entityrecipient or subrecipient to obtain technical or

management assistance; or

(6) Establishing additional prior approvals.
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(d) HPrior to imposing specific conditions, the Federal awarding-agency or pass-through

entity is-mpesing-additional requirements-they-must notify the appheantrecipient or ron—Federal
entity-subrecipient as to:

(1) The nature of the additional requirements:specific condition(s);

(2) The reason why the additienalrequirements-are-specific condition(s) is being

imposed,
(3) The nature of the action needed to remove the additional requirement+f
appleablesspecific condition(s);

(4) The time allowed for completing the actions-if-applicable; and

(5) The method for requesting reconsideration-of-the additional requirements

impesed-Federal agency or pass-through entity to reconsider imposing a specific condition.

(e) Any additional requirementsspecific conditions must be promptly removed once the

conditions that prompted them have been satisfied.
§ 200.209 Certifications and representations.

Unless prohibited by the U.S. Constitution, Federal statutes, or regulations, eacha Federal

awarding-agency or pass-through entity is authorized to require the-non-Federal-entitya recipient

to submit annual certifications and representations-required-by-Federalstatutesor regulations-on

an-anntal-basis.. Submission may be required more frequently if the-non-Federal-entitya

recipient or subrecipient fails to meet a requirement of a Federal award. When a recipient is

provided an exception to the requirements of 2 CFR 25.110, the recipient must submit the

appropriate assurance form (for example, SF-424B).

§ 200.210 Pre-award costs.
For requirements on costs incurred by the applicant prior to the start date of the period of
performance of the Federal award, see § 200.458.

§ 200.211 Information contained in a Federal award.
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AThe Federal award must include the following information:

(a) Federal award performance goals. Pertormanee-Where applicable, performance

goals, indicators, targets, and baseline data must be included in the Federal award;—where

apphieable.. The Federal awarding-agency must also specify howperformanee-wil-be-assessed-in

the terms and conditions of the Federal award how performance will be assessed, including the

timing and scope of expected performance. See §§ 200.202 and 200.301 for more information on
Federal award performance goals.

(b) General Federal award information. The Federal awarding-agency must include the
following-general Federal-award information in each Federal award:

(1) Recipient aameName (which must match the name associated with its unique entity
identifier as defined at 2 CFR 25.345400);

(2) Recipient's unique-entity-tdentifier;:Unique Entity Identifier;

(3) Unique Federal Award Identification Number (FAIN);

(4) Federal Award Date (see Federal award date in § 200.260+1);

(5) Period of Performance Start and End Date;

(6) Budget Period Start and End Date;

(7) Amount of Federal Funds Obligated by this aetionAction;

(8) Total Amount of Federal Funds Obligated;

(9) Total Approved Cost Sharing-e+Matehing, where applicable;

(10) Total Amount of the Federal Award including approved Cost Sharing-e+Mateching;
(11) Budget Approved by the Federal Awarding-Agency;

(++12) Federal award-deseriptien;Award Description (to comply with statutory

requirements (e-gfor example, FFATA));
(+213) Name of the Federal awarding-agency and(including contact information for the

awarding official;),
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(+314) Assistance Listings Number and Title;

(+415) Identification of whether the award Award is R&D; and

(15) Indirect eostrateCost Rate for the Federal award (including if the de minimis rate is
charged per § 200.414).

(c) General terms and conditions.

(1) Federal-awarding agencies must incorporate the following general terms and
conditions either in the Federal award or by reference, as applicable:

(1) Administrative requirements. Administrative requirements implemented by the
Federal awarding-agency as specified in this part.

(i1) National policy requirements. These include statutory, executive order, other
Presidential directive, or regulatory requirements that apply by specific reference and are not
program-specific. See § 200.300 Statutory and national policy requirements.

(ii1) Recipient integrity and performance matters. HWhen the total Federal share of the
Federal award may include more than $500,000 over the period of performance, the Federal
awarding-agency must include the termterms and eenditionconditions available in
appendixAppendix XII-efthis-part. See also § 200.113.

(iv) Future budget periods. HWhen it is anticipated that the period of performance will
include multiple budget periods, the Federal awarding-agency must indicate that subsequent
budget periods are subject to the availability of funds, program authority, satisfactory
performance, and compliance with the terms and conditions of the Federal award.

(v) Termination provisions. Federal awarding-agencies must makeinform recipients
awarein-a-clearand unambigueus-manner; of the termination provisions in § 200.340, including
the applicable termination provisions in the Federal awarding-agency's regulations or

eachterms and conditions of the Federal award.
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(2) The Federal award must incorporate, by reference, all general terms and conditions of

the Federal award, which must be maintained on the Federal agency's website.

(3) Hanen-The Federal entityreguests-agency must provide a copy of the full text of the

general terms and conditions;-the if a recipient requests it.

() The Federal-wwardingageney-nustprovide

awarding agency must maintain an archive of previous versions of the general terms and

conditions, with effective dates, for use by the-nen-Federal-entity,auditors,orothers—a recipient,

auditors, or others. The archive should be located on the Federal agency’s website in the same

place where current terms and conditions are available.

(d) Federal awarding-ageney-program;-or Federal-award specific terms and conditions.

The Federal awarding-agency must include within each Federal award any specific terms and

conditions neeessary-to-communicate-requirements-that are in addition to the requirements
outhnedin-the Federalawarding ageney's-general terms and conditions. See also § 200.208. For

loan and loan guarantee programs, the Federal agency must specify whether or not the Federal

award has continuing compliance requirements. Whenever practicable, these specific terms and

conditions alse-should also be sharedavailable on the Federal agency's website and in notices of

funding opportunities (as outlined in § 200.204)-in-additionto-being-inchaded-in-aFederal-award:
Seealso § 200.207.).

(e) Federal awarding-agency requirements. Any other information required by the
Federal awarding-agency.
§ 200.212 Public access to Federal award information.

(a) fn-e
EEATA)exeeptExcept as noted in paragraph (c) of this section, fer-applicable Eederal-awards
the Federal awarding-agency must anneunce-al-Federal-awards-publielyand-publish the required
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Federal award information on a-publielyavailableUSAspending.gov in accordance with the

guidance provided by OMB-designated-governmentwide-website: and the U.S. Department of

the Treasury’s Government-wide Spending Data Model (GSDM).

(b) All i

through-SAM-(currently FAPHS}-on-orafter Apri-15;20Hresponsibility and qualification

records posted in SAM.gov will be publicly available after a waiting period of 14 calendar days,

except for:

(1) Past performance reviews required by Federal Government contractors in-aceerdanee
with-the(See Federal Acquisition Regulation (FAR) 48 CFR part 42, subpart 42.15:);

(2) Information that was entered prior to April 15, 2011; or

(3) Information that is withdrawn during the 14-calendar day waiting period by thea
Federal Gevernment-offietalagency.

(c) Nothing in this section may be construed as requiring the publication of information
otherwise exempt under the Freedom of Information Act (5 U.S.C 552), or controlled
unclassified information pursuant to Executive Order 13556.

§ 200.213 Reporting a determination that a-nen-Federal-entityan applicant is not qualified
for a Federal award.

(a) HaThe Federal awarding-agency must report in SAM.gov if it does not make a

Federal award to a-nen-Federal-entityan applicant because the-efficialit determines that the nen-
Federal-entityapplicant does not meet either-orboth-of the minimum qualification standards as

described in § 200.206(a)(2);-the). The Federal awarding-agency must report that determination

only if all of the following apply:

(1) The only basis for the determination deseribed-in-this-paragraph-(a)is the non-Federal
entity'sapplicant’s prior record of exeenting-programs-or-activities-underperformance on
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administering Federal awards or its record of integrity and business ethics, as described in §
200.206(a)(2) (i-esmeaning, the entityapplicant was determined to be qualified based on all
factors other than those two standards); and
(2) The total Federal share of the Federal award that-etherwise-weuld-be-madeto-the nen-
Federal-entity-iswas expected to exceed the simplified acquisition threshold over the period of
performance.

(b) The Federal awarding-agency is not required to report a determination that a-nen-

Federal-entityan applicant is not qualified for a Federal award if they makeissue the Federal

accordance with the requirements of § 200.208.

(c) If athe Federal awarding-agency reports a determination that a-nen-Federal-entityan
applicant is not qualified for a Federal award, as-deseribed-in-paragraph-{(a)efthisseetions-the
Federal awarding-agency also must notify the nen-Federal-entityapplicant that—:

(1) The determination was made and reported to-the-designated-integrity-and performanee
systemaceessible-throughin SAM;and-inelade-with-the-.gov. The notification anfrom the

Federal agency to the applicant should also provide a brief explanation efthe-basis-for the
determination;
(2) The information will be kept in the system for a period of five years from the date of

the determination;-asrequired-by and then archived (See section 872 of Public Law 110—417, as

amended-(, codified at 41 U.S.C. 2313);-then-archived:);

(3) Each Federal awarding-agency that considers making a Federal award to the non-

Federal-entityapplicant during that five--year period sustwill consider that information in

jadeing-whetherdetermining the non-Federal-entity-ts-qualifiedapplicant’s qualification to

receive thea Federal award when the total Federal share of thea Federal award is expected to
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inchade-an-ameunt-of Federal-fundingin-exeess-efexceed the simplified acquisition threshold
over the period of performance;

(4) The ren-Federalentityapplicant may ge-tereview the awardeetntegrityresponsibility
and performaneepertalqualification records accessible threughin SAM-(eurrently-the-Contractor
Performanece AssessmentReporting System{CPARS).gov and comment on any information the
system contains about the ren-Federal-entityitselfapplicant; and

(5) Federal awarding-agencies wilmust consider thatnen-FEederal-entity'sthe applicant's

comments in determining whether the ron-Federal-entityapplicant is qualified for a future

Federal award.

(d) If athe Federal awarding-agency enters information into the-designated-integrity-and
performancesystem-aceessible-through-SAM.gov about a determination that a-nen—Federal

entityan applicant is not qualified for a Federal award and subsequently:
(1) Learns that any of that information is erroneous, the Federal awarding-agency must
correct the information in the system within three business days; and

(2) Obtains an update to that information that could be helpful to other Federal awarding

agencies, the Federal awarding-agency is-stronglyencouraged-toshould amend the information in
the system to-incorperate-the-update-in-a-timely-waywithin 30 days.

(e) Federal-awarding agencies must not post any information that will be made publicly

available in the non-public segment of designated-intesritythe responsibility and performance

systemqualification records that is covered by a disclosure exemption under the Freedom of

Information Act. If thea recipient asserts within seven calendar days to thea Federal awarding
agency that pested-the-infermation-that-some or all of the infermation-made-publicly available
information is covered by a disclosure exemption under the Freedom of Information Act, the
Federal-awarding agency that posted the information must remove the posting within seven

calendar days of receiving the assertion. Prior to reposting the releasable information, the Federal
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awarding-agency must resolve the issue in accordance with the agency's Freedom of Information
Act procedures.
§ 200.214 Suspension and debarment.

Neon-Federal-entitiesRecipients and subrecipients are subject to the non-

preeurementnonprocurement debarment and suspension regulations implementing Executive

Orders 12549 and 12689, as well as 2 CFR part 180. The regulations in 2 CFR part 180 restrict

making Federal awards, subawards, and contracts with certain parties that are debarred,

suspended, or otherwise excluded from receiving or ieligi ieipationparticipating in

Federal assistanee-programs-or-aetivitiesawards.

§ 200.215 Never contract with the enemy.

Federal awarding-agencies-and, recipients, and subrecipients are subject to the

regulationsguidance implementing Never Contract with the Enemy in 2 CFR part 183. The
regulationsguidance in 2 CFR part 183 affeetaffects covered contracts, grants, and cooperative
agreements that are expected to exceed $50,000 withinduring the period of performance, are
performed outside the United States and its territories, and are in support of a contingency
operation in which members of the Armed Forces are actively engaged in hostilities.
§ 200.216 Prohibition on certain telecommunications and video surveillance services-or
equipment or services.

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant
funds to:

(1) Procure or obtain: covered telecommunications equipment or services;

(2) Extend or renew a contract to procure or obtain:-e+ covered telecommunications

equipment or services: or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain eguipment;
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deseribedinPublie LawH5-232 seetion889,-covered telecommunications equipment s
telecommunieationsor services.

(b) As described in section 889 of Public Law 115-232, “covered telecommunications

equipment or services” means any of the following:

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE

Corporation (or any subsidiary or affiliate of such entities)-):

(#2) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video surveillance
and telecommunications equipment produced by Hytera Communications Corporation,
Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any
subsidiary or affiliate of such entities)-);

(#3) Telecommunications or video surveillance services provided by such entities or
using such equipment:;

(#4) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country—;

(be) For the purposes of this section, “covered telecommunications equipment or

services” also include systems that use covered telecommunications equipment or services as a

substantial or essential component of any system, or as critical technology as part of any system.

(d) In implementing the prohibition under section 889 of Public Law 115-232,seetion

889 subseetion{(H)-paragraph-(1);-232, heads of executive agencies administering loan, grant, or

subsidy programs shallmust prioritize available funding and technical support to assist affected
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businesses, institutions, and organizations as is reasonably necessary for those affected entities to

transition from covered eommunteationstelecommunications equipment andor services, to

procure replacement equipment andor services, and to ensure that communications service to

users and customers is sustained.
(¢} Sce Public Law HS3=232_ section 889 for additional information.

t-See-alse(e) When the recipient or subrecipient accepts a loan or grant, it is certifying

that it will comply with the prohibition on covered telecommunications equipment and services

in this section. The recipient or subrecipient is not required to certify that funds will not be

expended on covered telecommunications equipment or services beyond the certification

provided upon accepting the loan or grant and those provided upon submitting payment requests

and financial reports.

(f) For additional information, see section 889 of Public Law 115-232 and § 200.471.

§ 200.217 Whistleblower protections

An employee of a recipient or subrecipient must not be discharged, demoted, or

otherwise discriminated against as a reprisal for disclosing to a person or body described in

paragraph (a)(2) of 41 U.S.C. 4712 information that the emplovee reasonably believes is

evidence of eross mismanagement of a Federal contract or grant, a gross waste of Federal funds,

an abuse of authority relating to a Federal contract or grant, a substantial and specific danger to

public health or safety, or a violation of law, rule, or regulation related to a Federal contract

(including the competition for or negotiation of a contract) or grant. The recipient and

subrecipient must inform their emplovyees in writing of employee whistleblower rights and

protections under 41 U.S.C. 4712. See statutory requirements for whistleblower protections at 10

U.S.C. 4701, 41 U.S.C. 4712, 41 U.S.C. 4304, and 10 U.S.C. 4310.

Subpart D— - Post Federal Award Requirements

§ 200.300 Statutory and national policy requirements.
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(a) The Federal awarding-agency or pass-through entity must manage and administer the

Federal award in a manner so as to ensure that Federal funding is expended and associated

programs are implemented in full accordance with the U.S. Constitution, applicable Federal

Eveostatutes and publie polievrequirementstnchidinebutnothmitedtothose regulations

including provisions protecting free speech, religious liberty, public welfare, and the

environment, and those prohibiting discrimination-—and the requirements of this part. The

Federal awarding-agency or pass-through entity must communicate to the-nen-Federal-entity-a

recipient or subrecipient all relevant publie-peliey-requirements, including those contained in

general appropriations provisions, and incorporate them either-directly or by reference in the

terms and conditions of the Federal award.

(b) In administering Federal awards that are subject to a Federal statute prohibiting

discrimination based on sex, the Federal agency or pass-through entity must ensure that the

award 1s administered in a way that does not unlawfully discriminate based on sexual orientation

or gender identity if the statute’s prohibition on sex discrimination encompasses discrimination

based on sexual orientation and gender identity consistent with the Supreme Court’s reasoning in

Bostock v. Clayton County, 140 S. Ct. 1731 (2020).

(¢) In administering awards in accordance with the U.S. Constitution, the Federal agency

must take account of the heightened constitutional scrutiny that may apply under the

Constitution’s Equal Protection guarantee for government action that provides differential

treatment based on protected characteristics.
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§ 200.301 Performance measurement.
(a) The Federal awarding-agency must measure the reeipient'srecipient’s performance to
show achievement of program goals and objectives, share lessons learned, improve program

outcomes, and foster the adoption of promising practices. Program-The Federal agency should

establish program goals and objectives sheuld-be-derived-fremduring program planning and

design-—See (see § 200.202

communicate the specific program goals and objectives in the Federal award, including how the

Federal agency will measure the achievement of the goals and objectives, the expected timeline,

and information on how the recipient must report the achievement of program goals and

objectives. The Federal agency should also clearly communicate in the Federal award any

expected outcomes (such as outputs, service performance, or public impacts of any of these),

indicators, targets, baseline data, or data collections that the recipient is responsible for

measuring and reporting. The Federal agency must ensure all requirements for measuring

performance align with the Federal agency’s strategic goals, strategic objectives, or performance
goals that-are-relevant to thea program-—See-alse (see OMB Circular A—11, Preparation,

Submission, and Execution of the Budget Part 6--).
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performance reporting frequency and content, the Federal agency should be-establishedconsider

what information will be necessary to measure the recipient’s progress, to ret-enly-alew-the

efidentify promising practices ameongof recipients, and build the evidence upon which the

Federal awardingageney'sagency makes program and performance decisions-are-made.. The

Federal agency should not require additional information that is not necessary for measuring

program performance and evaluation. See § 200.228329 for more information on reporting

program performance.

government)-(c) The Federal awarding-agency should also specify in the Federal award any

requirements of award-reeipients'the recipients’ participation in a-federally funded evaluation;

ardevaluations.

§ 200.302 Financial management.

(a) Each stateState must expend and account for the Federal award in accordance with
stateState laws and procedures for expending and accounting for the state's-ewnState’s funds. 1
addition;thestate'sAll recipient and the-ethernon-Federal-entity'ssubrecipient financial
management systems, including records documenting compliance with Federal statutes,

regulations, and the terms and conditions of the Federal award, must be sufficient to permit the

preparation of reports required by general-and program-speeifie-the terms and conditions; and the

tracing-of fundste-aleveloftracking expenditures adeguate-to establish that sueh-funds have
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been used aeceordingto-thein accordance with Federal statutes, regulations, and the terms and

conditions of the Federal award. See-alse § 200.450-

(b) The recipient’s and subrecipient’s financial management system efeachnonFederal

entity-must provide for the following (see atse-§§ 200.334, 200.335, 200.336, and 200.337):
(1) Identificationsin-its-aceeunts; of all Federal awards received and expended and the

Federal programs under which they were received. Federal program and Federal award

identification must include, as applicable, the Assistance Listings title and number, Federal

award identification number-and, year;-name-of the Federal ageneyaward was issued, and name

of the Federal agency or pass-through entity;any.

(2) Accurate, current, and complete disclosure of the financial results of each Federal
award or program in accordance with the reporting requirements set-forth-in §§ 200.328 and

200.329. EWhen a Federal awarding-agency or pass-through entity requires reporting on an

accrual basis from a recipient or subrecipient that maintains its records es-other than on an

accrual basis, the recipient or subrecipient must not be required to establish an accrual

accounting system. This recipient or subrecipient may develop accrual data for its reports en-the

to-develop-acerual-dataforitsreperts-on-the basis-efbased on an analysis of the documentation

on hand.

(3) Reeerds-Maintaining records that sufficiently identify adeguatelthe amount, source,

and appheationexpenditure of Federal funds for federally-funded-aetivities-Federal awards.

These records must contain information pertainingnecessary to identify Federal awards,

authorizations, financial obligations, unobligated balances, as well as assets, expenditures,

income, and interest-and-. All records must be supported by source documentation.
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(4) Effective control over; and accountability for; all funds, property, and ether-assets.

The nen-Federalentityrecipient or subrecipient must-adeguately safeguard all assets and assure

thatensure they are used solely for authorized purposes. See § 200.303.

(5) Comparison of expenditures with budget amounts for each Federal award.

(6) Written procedures to implement the requirements of § 200.305.

(7) Written procedures for determining the allowability of costs in accordance with
subpart E efthis-part-and the terms and conditions of the Federal award.

§ 200.303 Internal controls.

The nen—Federal-entityrecipient and subrecipient must:

(a) Establish, document, and maintain effective internal control over the Federal award

that provides reasonable assurance that the ron—Federal-entityrecipient or subrecipient is

managing the Federal award in compliance with Federal statutes, regulations, and the terms and
conditions of the Federal award. These internal controls should be-in-cempliancealign with the

guidance in “Standards for Internal Control in the Federal Government” issued by the

% 9

'—

Comptroller General of the United States or the “Internal Control--Integrated Framewor
issued by the Committee of Sponsoring Organizations of the Treadway Commission (COSO).

(b) Comply with the U.S. Constitution, Federal statutes, regulations, and the terms and
conditions of the Federal awardsaward.

(c) Evaluate and monitor the nen-Federal-entity'srecipient’s or subrecipient’s compliance

with statutes, regulations, and the terms and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified-ineluding

oo identified i Findings—.

(e) Take reasonable cybersecurity and other measures to safeguard information including

protected personally identifiable information (PII) and other types of information. This also

includes information the Federal awarding-agency or pass-through entity designates as sensitive



2 CFR Revisions 2024: Unofficial Comparison Version

or the-nen—Federal-entityother information the recipient or subrecipient considers sensitive and is

consistent with applicable Federal, State, local, and tribal laws regarding privacy and
responsibility over confidentiality.

§ 200.304 Bonds.

(a) Where the Federal Government guarantees or insures the repayment of money

borrowed by the recipient, the Federal awarding-agency;-at-its-diseretion; may require adequate
bonding and insurance if the bonding and insurance requirements of the reon-Federal
entityrecipient are not deemed adequate to protect the interest of the Federal Government-

(b) The Federal awarding-agency may require adequate fidelity bond coverage where the
nen-FEederal-entityrecipient lacks suffietent-coverage to protect the Federal- Government's

interest: of the Federal Government.

(c) Where bonds, insurance, or both are required in the situations described above, the

bonds and insurance must be obtained from companies holding certificates of authority as

aceceptable-sureties;aspresertbedinissued by the U.S. Department of Treasury (see 31 CFR part

223.).

§ 200.305 Federal payment.

() Forstates;payments(a) Payments for States. Payments for States are governed by

Treasury-State Cash Management Improvement Act (CMIA) agreements and default procedures
codified at 31 CFR part 205 and Treasury Financial Manual (TFM) 4A—2000, “Overall

Disbursing Rules for All Federal Agencies™.”

(b) Eernen-Federal-entitiesPayments for recipients and subrecipients other than states;

payments-States. For recipients and subrecipients other than States, payment methods must

minimize the time elapsing between the transfer of funds from the United-States FreasuryFederal
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agency or the pass-through entity and the disbursement of funds by the neonFederal

entityrecipient or subrecipient regardless of whether the payment is made by electronic funds

transfer;-erissuanece or redemption-ofcheckswarrants—or payment by other means. See alse-§

200.302(b)(6). Except as noted elsewhere-in this part, the Federal ageneiesagency must require

recipients to use only OMB-approved, geveramentwidegovernment-wide information eeHeetion

reguestscollections to request payment.

(1) The nen—FEederal-entityrecipient or subrecipient must be paid in advance, provided it

maintains or demonstrates the willingness to maintain both written procedures that minimize the
time elapsing between the transfer of funds and disbursement by the nen-Federal-entityrecipient

or subrecipient, and financial management systems that meet the standards for fund control and

accountability as established in this part. Advance payments to a nen-Federal-entityrecipient or
subrecipient must be limited to the minimum amounts needed and be timed te-be-in-acecordance

with the-actual, immediate cash requirements of the ren—Federal-entityrecipient or subrecipient

in carrying out the purpose of the approved program or project. The timing and amount of
advance payments must be as close as is administratively feasible to the actual disbursements by

the nen-Federal-entityrecipient or subrecipient for direct program or project costs and the

proportionate share of any allowable indirect costs. The nen-Federal-entityrecipient or

subrecipient must make timely paymentpayments to contractors in accordance with the contract
provisions.

(2) Whenever possible, advance paymentspayment requests by the recipient or

subrecipient must be consolidated to cover anticipated cash needs for all Federal awards

madereceived by the Federalrecipient from the awarding Federal agency te-thereeipient—or pass-

through entity.
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(1) Advance payment mechanisms must comply with 31 CFR part 208 and include, but

are not limited to, Treasury eheekchecks and electronic funds transferand-musteomplywith

applieable-guidance-in 3 CHER part 208 transfers.

(1) Nen-FederalentitiesRecipients and subrecipients must be authorized to submit

requests-for-advanee-payments-and-retmbursementspayment requests as often as necessary when

electronic fund transfers are used or at least monthly when electronic fané-transfers are not used;

the. See Electronic Fund Transfer Act (15 U.S.C. 1693—1693r).

(3) Reimbursement is the-preferred methed-when the requirements in this-paragraph (b)

cannot be met, when the Federal awarding-agency or pass-through entity sets a specific condition

per § 200.208, exwhen the-s

may-be-used-enanyrequested by the recipient or subrecipient, when a Federal award is for

construction, or i-the-majerwhen a significant portion of the construction project is

accomplished through private market financing or Federal loans; and the Federal award
constitutes a minor portion of the project. When the reimbursement method is used, the Federal
awarding-agency or pass-through entity must make payment within 30 calendar days after receipt

of the bilhinegpayment request unless the Federal awarding-agency or pass-through entity

reasonably believes the request to be improper.

(4) If the nen—Federalentityrecipient or subrecipient cannot meet the criteria for advance

payments and the Federal awarding-agency or pass-through entity has determined that

reimbursement is not feasible because the nen-Federal-entityrecipient or subrecipient lacks

sufficient working capital, the Federal-awarding agency or pass-through entity may provide cash
on a working capital advance basis. Under this procedure, the Federal awarding-agency or pass-

through entity must advance cash payments to the nen-Federal-entityrecipient or subrecipient to

cover its estimated disbursement needs for an initial period generally gearedaligned to the ren-
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Federalentitysrecipient’s or subrecipient’s disbursing cycle. FhereatterAfter that, the Federal

awarding-agency or pass-through entity must reimburse the renFederal-entityrecipient or

subrecipient for its actual cash disbursements. Use of the working capital advance method-of
payment method requires that the pass-through entity provide timely advance payments to any
subrecipients in-order-to meet the subreeipient'ssubrecipient’s actual cash disbursements. The

he-pass-through entity must

not use the working capital advance method of payment if the reason for using this method is the

unwillingness or inability of the pass-through entity to provide timely advance payments to the

subrecipient to meet the subreeipient'ssubrecipient’s actual cash disbursements.

(5) Fo-the-extentlf available, the nren-FEederal-entityrecipient or subrecipient must
disburse funds available from program income (including repayments to a revolving fund),
rebates, refunds, contract settlements, audit recoveries, and interest earned on suchFederal funds
before requesting additional cash payments.

(6) YUnless-otherwise required-byFederal statutes;paymentsPayments for allowable costs
by-nen-Federal-entities must not be withheld at any time during the period of performance unless

or-required by Federal

statute, regulations, or in one erere-of the following appliesinstances:

(1) The nen-FEederal-entityrecipient or subrecipient has failed to comply with the prejeet

objeetives, Federal statutes,regulations-er-the-terms and conditions of the Federal award:; or

(i1) The nen—Federal-entityrecipient or subrecipient is delinquent in a debt to the United

States as defined in OMB Circular A—129, “Policies for Federal Credit Programs and Non-Tax

Receivables.” Under such conditions, the Federal awarding-agency or pass-through entity may,

apenafter providing reasonable notice, inform-the-nonFederal-entity-thatwithhold payments

must-not-be-madeto the recipient or subrecipient for financial obligations incurred after a
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specified date until the conditions are corrected or the indebtednessdebt is repaid to the Federal
Government-is-Hguidated—.
(#7) A payment withheld for failure to comply with Eederal-award-the terms and
conditions;-but-witheut-suspension of the Federal award; must be released to the nen-Federal

entityrecipient or subrecipient upon subsequent compliance. When a Federal award is suspended,

payment adjustments willmust be made in accordance with § 200.343.

(#+8) A payment must not be made to a nen-Federal-entityrecipient or subrecipient for

amounts that are-withheld-by-the-non-Federal-entitythe recipient or subrecipient withholds from

payment-to-contractors to assure satisfactory completion of work. A-paymentPayment must be

made when the nen-Federal-entity-actualbyrecipient or subrecipient disburses the withheld funds
to the contractors or to escrow accounts established to assureensure satisfactory completion of

work.

((9) The Federal awarding-agency andor pass-through entity must not require separate

depository accounts for funds provided to a-nen-Federal-entitythe recipient or subrecipient or

establish any eligibility requirements for depositories—ferfunds-provided-to-the non-Federal

entity.. However, the nen-Federal-entityrecipient or subrecipient must be able to account for all

Federal funds received, obligated, and expended.
(#110) Advance payments of Federal funds must be deposited and maintained in insured
accounts whenever possible.

(811) The nen-Federal-entityrecipient or subrecipient must maintain advance payments of

Federal awardsfunds in interest-bearing accounts; unless one of the following apphyapplies:

(1) The nen-Federal-entityrecipient or subrecipient receives less than $250,000 in Federal

awardsfunding per year—;
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(i1) The best reasenablyavailable interest-bearing account would not reasonably be
expected to earn interest in excess of $500 per year on Federal cash balances:;
(i11) The depository would require an average or minimum balance so high that it would
not be feasible withinwith the expected Federal and non-Federal cash resources-;
(iv) A foreign government or banking system prohibits or precludes interest-bearing
accounts—; or

Hnterestearned-ameounts(v) An interest-bearing account is not readily accessible (for

example, due to public or political unrest in a foreign country).

(12) The recipient or subrecipient may retain up to $500 per year may-be-retained-by-the

nen-of interest earned on Federal entityyfunds to use for administrative expense-expenses of the

recipient or subrecipient. Any additional interest earned on Federal advanece-payments-depeosited

in-interest-bearingaceounts-funds must be remittedreturned annually to the Department of Health

and Human Services Payment Management System (PMS) through an-electronic-medivmusing

either the Automated Clearing House (ACH) network or a Fedwire Funds Service payment.

-Fer-All interest in excess of $500 per year must be returned to PMS regardless of

whether the recipient or subrecipient was paid through PMS. Instructions for returning interest

encan be found at https://pms.psc.gov/grant-recipients/returning-funds-interest.html.

(13) All other Federal awardspaid-through-PMS;therefund should:

” | . o that d cund is for :
B)Eist-funds must be returned to the PMSPayee-Aeccount Number(s)(PANs):
(&)rEist-payment system of the Federal award-number(s)for-which-the-interest-was

carnedand

D)y Makeagency. Returns should follow the instructions provided by the Federal agency.

All returns payabletorDepartmentot Health-and Human Serviees:
ai-Forreturning miterest on-Federsbwwvards notpaid-through-10 PMS-theretund should:
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eeeendle e plone o s et (0 [ 0 the sebepde sl

- When-instructions provided at https://pms.psc.gov/grant-recipients/returning--funds

or -interest 1o PMS vou must include the following as applicable:
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PMSSupportie-pse.hhs.gov.html.
§ 200.306 Cost sharing-er-matching.
(a)YUnder Federal research-propesals;-—veluntary(a) Voluntary committed cost sharing is

not expected—tt-eannot-be-used- under Federal research grants. The Federal agency may not use

voluntary committed cost sharing as a factor during the merit review of applications or

proposals

ine- for Federal
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research grants unless authorized by Federal statutes or agency regulations and specified in athe

notice of funding opportunity. Criteriaforeconsideringlederal agencies are also discouraged from

using voluntary committed cost sharing and-any-as a factor during the merit review of

applications for other pregram-pelieyfactors-thatmaybeFederal financial assistance programs.
If voluntary committed cost sharing is used to-determine-whe-may-receive-aFederal-award-must

be-exphieithy-deseribedinfor this purpose for other programs, the notice of funding opportunity-

must specify how an applicant's proposed cost sharing will be considered. See alse-§§ 200.414

and, 200.204, and appendixAppendix [-te-thispart..

(b) For all Federal awards, the Federal agency or pass-through entity must accept any

shared-costs-or-matehingcost sharing funds and-all-eontributions;-(including cash and third-party

in-kind contributions, must-be-aceeptedand also including funds committed by the recipient,

subrecipient, or third parties) as part of the ron-Federal-entity's-eostsharingrecipient’s or

matehing-when-suehsubrecipient’s contributions meet-al-ofto a program when the feHowing

erttertafunds:

(1) Are verifiable fremin the ron-Federal-entity'srecipient’s or subrecipient’s records;

(2) Are not included as contributions for any other Federal award;

(3) Are necessary and reasonable for accomplishment-ef projectorprogramachieving the

objectives:- of the Federal award:

(4) Are allowable under subpart E-efthispart:;

(5) Are not paid by the Federal Government under another Federal award, except where
the program’s Federal statute-authorizing a-pregramstatute specifically provides that Federal
funds made available for suehthe program can be applied to matehing-or-cost sharing
requirements of other Federal programs;

(6) Are provided for in the approved budget when required by the Federal awarding

agency; and
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(7) Conform to other applicable provisions of this part;as-appheable..

(c) Unrecovered indirect costs, including indirect costs on cost sharing-eratehing, may
be included as part of cost sharing ermatehing-onlywith the prior approval of the Federal

awarding-agency or pass-through entity. Unrecovered indirect cost means the difference between

the amount charged to the Federal award and the amount which could have been charged to the

Federal award under the nen-Federal-entity'srecipient’s or subrecipient’s approved-negeotiated

indirect cost rate.

(d) Values for non-Federal-entityrecipient or subrecipient contributions of services and

property must be established in accordance with the cost principles in subpart E-efthispartH.

When a Federal awarding-agency or pass-through entity authorizes the nen—Federal

entityrecipient or subrecipient to donate buildings or land for construction/facilities acquisition

projects or long-term use, the value of the donated property for cost sharing eratehing-must be
the lesser of paragraph (d)(1) or (2) efthis-seetionbelow.
(1) The value of the remaining life of the property recorded in the nen-Federal

entity'srecipient’s or subrecipient’s accounting records at the time of donation.

(2) The current fair market value. However, when there is sufficient justification, the

Federal awarding-agency or pass-through may approve the-tise-efusing the current fair market

value of the donated property, even if it exceeds the value described in paragraph (d)(1) efthis
seetion-at the time of donation.

(e) Volunteer services furnished by third-party professional and technical personnel,
consultants, and other skilled-and-unskiled-labor may be counted as cost sharing ermatehing-if

the service is an-integral-and necessary part-of an-approved-projeet-orfor the program. Rates for

third-party volunteer services must be consistent with those paid for similar work by the nen-

Eederal-entity1n-these-instanees--whiehrecipient or subrecipient. When the required skills are

not found in the nen-Federal-entityrecipient’s or subrecipient’s workforce, rates must be
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consistent with those paid for similar work in the labor market #-whichwhere the nen—-Federal

entityrecipient or subrecipient competes for the kind-efservices involved. In either case, paid
fringe benefits that are reasenable;neeessaryallowable, allocable, and etherwise
allewablereasonable may be included in the valuation.

(f) When a third-party organization furnishes the services of an employee, these services
must be valued at the employee's regular rate of pay plus an amount of fringe benefits that is
reasonable, necessary, allocable, and otherwise allowable, and indirect costs at either the third-
party organization's approved federally-negotiated indirect cost rate or, a rate in accordance with
§ 200.414(d) provided these services employ the same skill(s) for which the employee is
normally paid. Where donated services are treated as indirect costs, indirect cost rates will
separate the value of the donated services so that reimbursement for the donated services will not
be made.

(g) Donated property from third parties may include saeh-items such as equipment, office
supplies, laboratory supplies, or workshop and classroom supplies. ValueThe assessed tovalue of
donated property included in-theas cost sharing ermatehing-share-must not exceed the property’s
fair market value ofthe-preperty-at the time of the donation.

(h) The method used for determining eest-sharingor matchingfor third-party-the value of
donated equipment, buildings, and land for which title passes to the nen-Federal-entityrecipient
or subrecipient may differ according to the purpese-of-the Federal award+f paragraph-thhH-or
2)-ofthis-sectionapphies-following:

(1) If the purpose of the Federal award is to assist the non-Federal-entityin-the

aeguisttion-efrecipient or subrecipient in acquiring equipment, buildings, or land, the aggregate

value of the donated property may be claimed as cost sharing-ermatehing.
(2) If the purpose of the Federal award is to support activities that require the use of

equipment, buildings, or land,-nermally only depreciation charges for equipment and buildings
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may be made. However, the fair market value of equipment or other capital assets and fair rental

charges for land may be allowed; if provided thatin the terms and conditions of the Federal

awardingageney-has-approved-the-charges-award. See-alse § 200.420.

(1) The value of donated property must be determined in accordance with the usual

accounting policies of the nen-Federal-entityrecipient or subrecipient with the following

qualifications:
(1) The value of donated land and buildings must not exceed its fair market value at the

time of donation to the ren—Federal-entityrecipient or subrecipient as established by an

independent appraiser (e-g-for example, certified real property appraiser or General Services
Administration representative) and certified by a responsible official of the nen-Federal

entityrecipient or subrecipient as required by the Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970, as amended, (42 U-S-C-USC 4601—-4655)(Uniform
Aet) except as provided in the implementing regulations at 49 CFR part 24, “Uniform Relocation
Assistance And Real Property Acquisition For Federal And Federally-Assisted Programs™.”

(2) The value of donated equipment must not exceed the fair market value efequipment
of the same-age-and-condition-at the time of donation.

(3) The value of donated space must not exceed the fair rental value of comparable space
as established by an independent appraisal of comparable space and facilities in a privately-
owned building in the same locality.

(4) The value of loaned equipment must not exceed its fair rental value.

(j) EerThe fair market value of third-party in-kind contributions;-the-fairmarketvalueof

coods-and-serviees must be documented and, to the extent feasible, supported by the same

methods used internally by the ren-Federal-entity—recipient or subrecipient.

(k) For HHEs;see-alseinstitutions of higher education (IHE), voluntary uncommitted cost

sharing should be treated differently from mandatory or voluntary committed cost sharing.
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Voluntary uncommitted cost sharing should not be included in the organized research base for

computing the indirect cost rate or reflected in any allocation of indirect costs. Voluntary

uncommitted cost sharing includes faculty-donated additional time above that agreed to as part

of the award. See OMB memorandum M—-01—-06, dated January 5, 2001, Clarification of OMB

A—-21 Treatment of Voluntary Uncommitted Cost Sharing and Tuition Remission Costs.
§ 200.307 Program income.

(a) General. »

where-apprepriate—The recipient or subrecipient is encouraged to earn income to defray program

costs when appropriate. Program income must be used for the original purpose of the Federal

award. Program income earned during the period of performance may only be used for costs

incurred during the period of performance or allowable closeout costs. See § 200.472(b).

Program income must be expended prior to requesting additional Federal funds. Program income

exceeding amounts specified in the Federal award may be added to or deducted from the total

allowable costs in accordance with the terms and conditions of the Federal award.

(b) Use of program income. There are three methods of applying program income:

deduction; addition; and cost-sharing. The Federal agency should specify what program income

method(s) will be used in the terms and conditions of the Federal award. The deduction method

will be used if the Federal agency does not specify a method for applying program income.

When no program income method is specified in the Federal award, prior approval is required to

use the addition or cost sharing methods. However, the addition method will be used when no

method is specified for awards made to institutions of higher education (IHE) and nonprofit

research institutions. In specifying alternatives to the deduction and addition methods, the

Federal agency may distinguish between income earned by the recipient and income earned by

subrecipients as well as between the sources, kinds, or amounts of income.
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(1) Deduction. Program income is deducted from the total allowable costs, reducing the

overall total amount of the Federal award.

(2) Addition.
or-the Federal award;costs-ineidental- to-the-generation-ofProgram income is added to the total

allowable costs, increasing the overall total amount of the Federal award.

(3) Cost sharing. Program income is used to meet the Federal award’s cost sharing

requirement.

(c) Income after the period of performance. There are no requirements governing the

disposition of program income earned after the end of the period of performance of the Federal

award unless stipulated in the Federal agency regulations or the terms and conditions of the

Federal award. The Federal agency may negotiate agreements with recipients regarding

appropriate uses of income earned after the end of the period of performance as part of the

closeout process. See § 200.344.

(d) Cost of generating program income. If authorized by Federal regulations or the

Federal award, costs incidental to generating program income may be deducted from gross

income to determine program income, provided these costs have not been charged to the Federal
award.

te)-(e) Not considered program income. The following are not considered program

income unless specified in Federal statutes, regulations, or the terms and conditions of the

Federal award:

(1) Governmental revenues. Taxes, special assessments, levies, fines, and ether

suehsimilar revenues the recipient or subrecipient raised-by-a-non-Federal-entity-are-not program
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(d2) Property. Proceeds from the sale of real property, equipment, or supplies-are-ret
programineomersueh-. The proceeds w#Hmust be handled in accordance with the requirements

of the Property Standards of §§ 200.311, 200.313, arnd-200.314, or as speetficathyexplicitly

identified in Federal statutes, regulations, or the terms and conditions of the Federal award.
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royalties for copyrighted material, patents, patent applications, trademarks, and inventions made
under athe Federal award subject to swhieh-37 CFR part 401-is-applicable.
§ 200.308 Revision of budget and program plans.

(e)(a) Approved budget in general. The approved budget for the Federal award

summarizes the financial aspects of the project or program as approved during the Federal award

process. It may include either-the Federal share and non-Federal share {see-definition-for Federal

share-in-§-200-1)-or only the Federal share, dependingupenas determined by the Federal

and-condittons-of the-awardor pass-through entity.

(b) Reeipientsarerequired-to-Deviations from approved budget. The recipient or

subrecipient must report deviations from the approved budget-e+, project or program scope, or

objectivesand(s) in accordance with § 200.329. The recipient or subrecipient must request prior
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approvals from the Federal awardingageneiesagency or pass-through entity for budget and

program plan revisions; in accordance with this section.

(c) Eernon-econstraetionRequesting approval for budget revisions. When requesting

approval for budget revisions, the recipient or subrecipient must use the same format for budget

information that was used in their application, except if the Federal awards;reetpients-must

requestprior-approvalsfrom-agency has approved an alternative format. Alternative formats may

include the use of electronic systems, email, or other agency-approved mechanisms that

document the request

(d) Federal awardingagenetesagency or pass-through entity review. The Federal agency

or pass-through entity must review the request for budget or program plan revision and should

notify the recipient or subrecipient whether the revisions have been approved within 30 days of

receipt of the request. The Federal agency or pass-through entity must inform the recipient or

subrecipient in writing when a decision can be expected if more than 30 days is required for a

review.

(e) Limitation on other prior approval requirements. Unless specified in this guidance,

the Federal agency must not impose additional prior approval requirements without OMB

approval. See also §§ 200.102 and 200.407.

(f) Revisions Requiring Prior Approval. A recipient or subrecipient must request prior

written approval from the Federal agency or pass-through entity for the following program erand

budget-related reasons:
(1) Change in the scope or the objective of the project or program (even if there is no
associated budget revision requiring prior written approval).

(2) Change in a-key persen-speeifiedpersonnel (including employees and contractors) that

are identified by name or position in the applieation-er-the-Federal award.
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(3) The disengagement from thea project for more than three months, or a 25 percent

reduction in time and effort devoted to the prejeetFederal award over the course of the period of

performance, by the approved project director or principal investigator.
(4) The inclusion, unless waived by the Federal awarding-agency, of costs that require
prior approval in accordance with subpart E-efthis-part as applicable.

(5) The transfer of funds budgeted for participant support costs to other budget categories

supplies;material-equipment-orgeneral-suppertSubaward activities not proposed in the

application and approved in the Federal award. A change of subrecipient only requires prior

approval if the Federal agency or pass-through entity includes the requirement in the terms and

conditions of the Federal award. In general, a Federal agency or pass-through entity should not

require prior approval of a change of subrecipient unless the inclusion was a determining factor

in the merit review or eligibility process. This requirement does not apply to procurement

transactions for goods and services.

(7) Changes in the total approved cost-sharing ermatehing provided-by-the non-Federal
entity-amount.

(8) The need arises for additional Federal funds to complete the project. Before providing

approval, the Federal agency must ensure that adequate funds are available to avoid a violation

of the Antideficiency Act.




2 CFR Revisions 2024: Unofficial Comparison Version

€e)}(9) Transferring funds between the construction and non-construction work under a

Federal award.

(10) A no-cost extension (meaning, an extension of time that does not require the

obligation of additional Federal funds) of the period of performance, other than any one-time

extension authorized by the Federal agency in accordance with paragraph (2)(2). All requests for

no-cost extensions should be submitted at least 10 calendar days before the conclusion of the

period of performance. The Federal agency may approve multiple no-cost extensions under a

Federal award if not prohibited by Federal statute or regulation.

(g) Waiver of certain prior approvals. Except for the requirements listed in paragraphs

(eN(1) through (&)-efthisseetion;10), the Federal-awarding agency is authorized;-at-its-option; to

waive other cost-related and administrative prior written apprevals-approval requirements

contained in subparts D and E-efthispart.. Such waivers may include authorizing recipients to
do anmy-one or more of the following:

(1) Pre-award costs. Incur project costs 90 calendar days before the Federal awarding

ageney-makes-the Federal-award date. Expenses incurred more than 90 calendar days pre-before

the Federal award date require prior approval of the Federal awarding-agency. All costs incurred

before the Federal awarding-ageney-makes-the Federal-award date are at the reeipient'srecipient’s

own risk (e-for example, the Federal-awarding agency is not required to reimburse such costs if
feranyreasen-the recipient does not receive athe Federal award or if the Federal award is less

than anticipated and inadequate to cover such costs). See-alse-§-200.458-Pre-award costs must

be charged to the initial budget period of the Federal award unless otherwise specified by the

Federal agency. See also § 200.458.

(2) One-time extensions. Initiate a one-time extension of the period of performance by up

to 12 months unless one or more of the conditions outlined in paragraphs (eg)(2)(i) through (iii)

of this section apply. Fer-one-time-extenstonsPrior approval is not required if a recipient is
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authorized in the terms and conditions of the Federal award to initiate a one-time extension.

However, the recipient must notify the Federal awarding-agency in writing with the supporting

reasensjustification and a revised period of performance at least 10 calendar days before the

endconclusion of the period of performance-speeified-in-the Federal-award—This-. A one-time

extension mustmay not be exercised merelby-for the sole purpose of using unobligated balances.

, . lieitprior-This paragraph does not preclude the Federal awarding-agency

appreval-from approving further no-cost extensions to the Federal award. One-time extensions

require prior approval from the Federal agency when:

(1) The terms and conditions of the Federal award prohibit the extension-;

(i1) The extension requires additional Federal funds-; or

(ii1) The extension involves any change in the approved ebjeetives-erscope of the
project.

(3) Unobligated Balances. Carry forward unobligated balances to subsequent budget

periods.

4FEerFederal(h) Prior approvals for research awards-. The prior approval requirements

for the actions described in paragraph (g) of this section are automatically waived for Federal

awards that support research; unless the Eederal-awarding-ageneyprovides-otherwisestipulated in

the Federal agency’s regulations or terms and conditions of the Federal award-exi#n-. However

one-time extensions require the Federal awarding-ageney'sregulations;the prior-approval

obtain-such-prior-approvalsyunless-eneagency’s prior approval when one of the conditions

ineladed-in paragraph (eg)(2) of this section applies.

H(1) Transfer of funds. The Federal awarding-agency must not permit a transfer of funds

that would cause any Federal appropriation to be used for purposes other than those consistent

with the appropriation. The Federal agency may also, at its option, restrict the transfer of funds
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among direct cost categories (for example, personnel, travel, and supplies) or programs,

functions, and activities ferHederal-awardsin-which-thewhen:
(1) The Federal share of the prejeet-Federal award exceeds the simplified acquisition
threshold; and-the

(2) The cumulative amount of sueh-transfersa transfer exceeds or is expected to exceed

10 percent of the total budget, including cost share, as last approved by the Federal awarding
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§ 200.309 Modifications to Period of Performance.

H-aWhen the Federal awarding-agency or pass-through entity approves an extension to a
Federal award, or if a recipient extends under § 200.308(eg)(2), the Periedperiod of
Performaneeperformance will be amended to end at the completion of the extension. If &
termination occurs, the Periedperiod of Performaneeperformance will be amended to end upon

the effective date of termination. HThe start date of a renewal award is-issued;begins a new and

distinct Periedperiod of Performanee-will-beginperformance.

Property Standards
§ 200.310 Insurance coverage.

The nen-Federal-entityrecipient or subrecipient must, at a minimum, provide the

equivalent insurance coverage for real property and equipment acquired or improved with

Federal funds as provided to property and equipment owned by the nen-Federal-entity-recipient

or subrecipient. Insurance is not required for Federally- owned property-need-netbe-instred

unless required by the terms and conditions of the Federal award.

§ 200.311 Real property.
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(a) Title. Subject to the requirements and conditions set forth in this section, title to real
property acquired or improved under athe Federal award will vest upon acquisition in the ren-

Eederalentityrecipient or subrecipient.

(b) Use. Except as otherwise provided by Federal statutes or by-the Federal awarding

agency, real property wilmust be used for the originally authorized purpose as long as it is

needed for that purpose-during-which-time. While the ronFederal-entityproperty is being used

for the originally authorized purpose, the recipient or subrecipient must not dispose of or

encumber its title or other interests— except as provided by the Federal agency. Easements for

utility, cable, and similar services that benefit the real property and are consistent with the

authorized use are not considered an encumbrance.

(c) Appraisals. When an appraisal of real property is required and obtained by the

recipient or subrecipient, it must be conducted by an independent appraiser (for example,

certified real property appraiser or General Services Administration representative) and certified

by a responsible official of the recipient or subrecipient as required by the Uniform Relocation

Assistance and Real Property Acquisition Policies Act of 1970, as amended, (42 U.S.C. 4601-

4655) except as provided in the implementing regulations at 49 CFR part 24, “Uniform

Relocation Assistance And Real Property Acquisition For Federal And Federally-Assisted

Programs.”

(d) Disposition. When real property is no longer needed for the originally authorized

purpose, the nen-Federal-entityrecipient or subrecipient must obtain disposition instructions from

the Federal awarding-agency or pass-through entity. The instructions must previde-forspecify

one of the following alternatives:disposition methods:

(1) Retain title after compensating the Federal evwearding-agency. The-ameuntpard When

the recipient or subrecipient retains title to the property, it must pay the Federal awarding-agency

will-be-eomputedan amount calculated by applyrgmultiplying the-Federal-awarding-ageney's
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percentage of participationin-the-ecestefthe Federal agency’s contribution towards the original

purchase (and costs of any improvements) teby the current fair market value of the property.

However, in these-situations where the renFederal-entityrecipient or subrecipient is disposing of

real property acquired or improved with athe Federal award and acquiring replacement real
property under the same Federal award, the net proceeds from the disposition may be used as an
offset to the cost of the replacement property.

(2) Sell the property and compensate the Federal awarding-agency. The-amount-due

toWhen a recipient or subrecipient sells the property, it must pay the Federal awarding-agency

will-bean amount calculated by apphyingmultiplying the Federal-awarding-ageney's-percentage of

partietpationin-the-cost-ofthe Federal agency’s contribution towards the original purchase (and

cost of any improvements) teby the proceeds of the sale after deduetion-ofdeducting any actual

and reasonable selingand-fixing-ap-expenses—H paid to sell or fix up the property for sale.

When the Federal award has not been closed out, the net proceeds from the sale may be offset

against the original cost of the property. When-the-nenFederal-entityis directed to sell property;

salesthe property, the recipient or subrecipient must sell the property utilizing procedures sust

befellowed-that provide for competition to the extent practicable and that result in the highest
possible return.
(3) Transfer title to the Federal aswarding-agency or to-a third party designated/approved

by the Federal awarding-agency. Thenen-When a recipient or subrecipient transfers title to the

property to a Federal agency or third party designated or approved by the Federal entity-agency,

the recipient or subrecipient is entitled to be paid an amount calculated by apphyiremultiplying

the-nen—Federal-entity's percentage of participationn-thethe recipient’s or subrecipient’s

contribution towards the original purchase of the real property (and cost of any improvements)

teby the current fair market value of the property.

§ 200.312 Federally- owned and exempt property.
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(a) Title to federally-Federally owned property remains vested in the Federal

Government. The nen-Federalentityrecipient or subrecipient must submit anntatly-an inventory

listing of federally-Federally owned property in its custody to the Federal awardineageney-

Ypenagency or pass-through entity on an annual basis. The recipient or subrecipient must

request disposition instructions from the Federal agency or pass-through entity upon completion

of the Federal award or when the property is no longer needed;-the-nen-Federal-entitymust

(b) If the Federal-awarding agency has no further need for the property, it must declare
the property excess and report it for disposal to the appropriate Federal disposal authority; unless
the Federal awarding-agency has statutory authority to dispose of the property by alternative

methods (e-g-for example, the authority provided by the Federal Technology Transfer Act (15

AH-Children-in-the Next-Century->).)). The Federal awarding-agency or pass-through entity must

issue appropriate instructions to the nen-Federal-entityrecipient or subrecipient.

(c) Exempt property means property acquired under athe Federal award where the
Federal awarding-agency has chosen to vest title to the property to the nen-Federal

entityrecipient or subrecipient without further responsibility to the Federal Government;-based

upon-the-explieitterms-and-conditions-of the Federal-award—. The Federal awarding-agency may

only exercise this option when statatery-autherity-exists—permitted by Federal statute and set

forth in the terms and conditions of the Federal award. Absent statutory authority and specific

terms and conditions of the Federal award, the title to exempt property acquired under the
Federal award remains with the Federal Government.
§ 200.313 Equipment.

See also § 200.439.
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(a) Title. =bpoo—otbo o ess e el orbione o o tb e e 110 tO

equipment acquired under athe Federal award will vest upon acquisition in the sren-recipient or

subrecipient subject to the conditions of this section. This title must be a conditional title unless a

Federal entity—Unless-a-statute specifically authorizes the Federal agency to vest title in the nen-

Federal-entityrecipient or subrecipient without further responsibility to the Federal Government;

(and the Federal agency elects to do so;-the-title-must-bea-). A conditional title—TFitle-must-vest

means a clear title is withheld by the Federal agency until conditions and requirements specified

in the nen-terms and conditions of a Federal entityaward have been fulfilled. Title for equipment

vested in a recipient or subrecipient is subject to the following conditions:

(1) Use the equipment for the authorized purposes of the project during the period of
performance; or until the property is no longer needed for the purposes of the project.

(2) NetWhile the equipment is being used for the originally-authorized purpose, the

recipient or subrecipient must not dispose of or encumber the-prepertyits title or other interests

without the approval of the Federal awarding-agency or pass-through entity.

(3) Use and dispose of the property in accordance with paragraphs (b), (c), and (e) of this
section.

(b) General. A stateState must use, manage and dispose of equipment acquired under a
Federal award by-the-state-in accordance with stateState laws and procedures. Othernon-Indian

Tribes must use, manage, and dispose of equipment acquired under a Federal entitiesaward in

accordance with tribal laws and procedures. If such laws and procedures do not exist, Indian

Tribes must follow the guidance in this section. Other recipients and subrecipients, including

subrecipients of a State or Indian Tribe, must follow paragraphs (c) through (e) of this section.

(c) Use.

(1) EquipmentThe recipient or subrecipient must be-tsed-by-use equipment for the ron-

Federal-entity-in-theproject or program e+prejeet-for which it was acquired and for as long as
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needed, whether or not the project or program continues to be supported by the Federal award;

and-thenen-Federalentity. The recipient or subrecipient must not encumber the

prepertyequipment without prior approval of the Federal awarding-agency- or pass-through

entity. The Federal awarding-agency may require the submission of the applicable common

fermforms for reporting on equipment. When no longer needed for the original project or

program-e+-prejeet, the equipment may be used in other activities-supported-by-the Federal
awarding-ageney; in the following order of priority:

(1) Activities under aother Federal awardawards from the Federal awarding-agency

whiehthat funded the original program or project;; then
(i1) Activities under Federal awards from other Federal awarding-agencies. This

inehadesThese activities include consolidated equipment for information technology systems.

(2) During the time that equipment is used on the project or program for which it was

acquired, the nen-Federal-entityrecipient or subrecipient must also make the equipment available

for use on other prejeets-or-programs eurrenthy-or previeuskyprojects supported by the Federal

Government, provided that such use will not interfere with the werk-en-the projeetsor
pregrampurpose for which it was originally acquired. First preference for other use of the
equipment must be given to other programs or projects supported by the Federal awarding
agency that financed the equipment-and-seeond. Second preference must be given to programs or
projects under Federal awards from other Federal awarding-agencies. Use for non-federally-

funded pregrams-er-projects is also permissible—Userfees-, provided such use will not interfere

with the purpose for which it was originally acquired. The recipient or subrecipient should be

eonstdered-ifconsider charging user fees as appropriate.

(3) Notwithstanding the encouragement in § 200.307 to earn program income, the nen-

Federal-entityrecipient or subrecipient must not use equipment acquired with the Federal award

to provide services for a fee that is less than a private eempaniescompany would charge for
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egutvalentsimilar services unless specifically authorized by Federal statute-fer. This restriction is

effective as long as the Federal Government retains an interest in the equipment.
(4) When acquiring replacement equipment, the ren—Federalentityrecipient or

subrecipient may use-the-equipment-to-be-replaced-asacither trade-in or sell the

prepertyequipment and use the proceeds to offset the cost of the replacement prepertyequipment.

(d) Management requirements. Proceduresfor managingRegardless of whether

equipment is acquired in part or its entirety under the Federal award, the recipient or subrecipient

must manage equipment (including replacement equipment);-whether-acquired-in-whele-orin

procedures that meet the following requirements:

(1) Property records must be-maintained-thatinclude a description of the property, a
serial number or etheranother identification number, the source of funding for the property
(including the FAIN), whe-heldsthe title holder, the acquisition date, andthe cost of the property,

the percentage of the Federal participation-n-the projectcostsHor the Federabavwardvmderwhich

the-preperty-was-aequiredagency contribution towards the original purchase, the location, use

and condition of the property, and any sltimate-disposition data including the date of disposal

and sale price of the property. The recipient and subrecipient are responsible for maintaining and

updating property records when there is a change in the status of the property.

(2) A physical inventory of the property must be takerconducted, and the results must be

reconciled with the property records at least once every two years.

(3) A control system must be develepedin place to ensure adeguate-safeguards te-prevent

for preventing property loss, damage, or theft-of the-preperty.. Any loss, damage, or theft of

equipment must be investigated. The recipient or subrecipient must notify the Federal agency or

pass-through entity of anv loss, damage, or theft of equipment that will have an impact on the

program.
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(4) AdeguateRegular maintenance procedures must be developed-to-keep-the property-in

goodplace to ensure the property is in proper working condition.

(5) If the nenFederal-entityrecipient or subrecipient is authorized or required to sell the

property, proper sales procedures must be establishedin place to ensure the highest possible
return.

(e) Disposition. When-eriginal-orreplacement equipment acquired under a Federal award
is no longer needed for the original project-e+, program, or for other activities currently or

previously supported by a Federal &

agency, the recipient or subrecipient must request disposition instructions from the Federal

awarding-agency or pass-through entity if required by the terms and conditions of the Federal

award. Disposition of the equipment will be made as follows, in accordance with Federal

awarding-agency or pass-through entity disposition instructions:

(1) Hems-ofequipment Equipment with a current per-unit-fair market value of $510,000

or less (per unit) may be retained, sold, or otherwise disposed of with no further responsibility to

the Federal awarding-agency or pass-through entity.

(2) Except as provided in § 200.312(b), or if the Federal awarding-agency or pass-through

entity fails to provide requested disposition instructions within 120 days, items of equipment
with a current per-unit-fair market value in excess of $510,000 (per-unit) may be retained by-the

non—Federal-entity-or sold—Fhe by the recipient or subrecipient. However, the Federal awarding

agency is entitled to an amount calculated by multiplying the percentage of the Federal agency’s

contribution towards the original purchase by the current market value or proceeds from the sale

If the equipment is sold, the Federal awarding-agency or pass-through entity may permit the neon-

Federal-entityrecipient or subrecipient to deduet-and-retain, from the Federal share-$500-or-ten
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pereent, $1,000 of the proceeds;whicheverisless,forits- to cover expenses associated with the

selling and handling expenses-of the equipment.

3) The itvrecipient or subrecipient may transfer title to the property to
y property

the Federal Government or to an eligible third party provided that-in-sueh-eases; the nen-Federal

entityrecipient or subrecipient must be entitled to compensation for its attributable percentage of

the current fair market value of the property.

(4) In cases where a nen-Federal-entity-recipient or subrecipient fails to take appropriate

disposition actions, the Federal awarding-agency or pass-through entity may direct the nen-

Federal-entityrecipient or subrecipient to take disposition actions.

() Equipment retention. When included in the terms and conditions of the Federal award,

the Federal agency may permit the recipient to retain equipment, or authorize a pass-through

entity to permit the subrecipient to retain equipment, with no further obligation to the Federal

Government unless prohibited by Federal statute or regulation.

§ 200.314 Supplies.
See also § 200.453.

(a) Title to supplies wil-vestinacquired under the nen-Federal entity-award will vest

upon acquisition—H in the recipient or subrecipient. When there is a residual inventory of unused

supplies exceeding $510,000 in tetal-aggregate value upon-termination-orcompletionat the end

of the prejeetorprogramperiod of performance, and the supplies are not needed for any other

Federal award, the nenFederal-entit-mustrecipient or subrecipient may retain the-supphiesfor
wye-on-otheractivities-or sell themsbutmustin-cither casecompensate-the-Federal- Government

entity-mast-noetuseunused supplies. Unused supplies means supplies acquired-underathat are in
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new condition, not having been used or opened before. The ageregate value of unused supplies

consists of all supply types, not just like-item supplies. The Federal agency or pass-through

entity is entitled to compensation in an amount calculated by multiplying the percentage of the

Federal agency’s or pass-through entity’s contribution towards the cost of the original

purchase(s) by the current market value or proceeds from the sale. If the supplies are sold, the

Federal agency or pass-through entity may permit the recipient or subrecipient to retain, from the

Federal share, $1,000 of the proceeds to cover expenses associated with the selling and handling

of the supplies.

(b) Unless expressly authorized by Federal statute, the recipient or subrecipient must not

use supplies acquired with the Federal award to provide services te-other-organizations-for a fee

that is less than a private eempaniescompany would charge for equivalentsimilar services;tiless

speetfieally. This restriction is effective as long as the Federal Government retains an interest in

the supplies or as authorized by Federal statute.

§ 200.315 Intangible property.

(a) Title to intangible property {see-definitionfor Intangible property-in-§-200-1H-acquired

under a Federal award vests upon acquisition in the ren-Federal-entity-recipient or subrecipient.

The nen-Federal-entityrecipient or subrecipient must use that intangible property for the

originally- authorized purpose; and must not encumber the property without the approval of the

Federal awarding-agency- or pass-through entity. When no longer needed for the originally

authorized purpose, disposition of the intangible property must occur in accordance with the

provisions in § 200.313(e).

by TFhenonFederal-entity(b) To the extent permitted by law, the recipient or subrecipient
may copyright any work that is subject to copyright and was developed, or for which ownership
was acquired, under a Federal award. The Federal awarding-agency reserves a royalty-free,

nonexclusive, and irrevocable right to reproduce, publish, or otherwise use the work for Federal
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purposes; and to authorize others to do so. This includes the right to require recipients and

subrecipients to make such works available through agency-designated public access

repositories.

(c) The nen-Federal-entityrecipient or subrecipient is subject to applicable regulations

governing patents and inventions, including gevernmentwidegovernment-wide regulations issted

by-the Department-of- Commereeatin 37 CFR part 401-—Rightstotnventtons Made by Nonprofit

(d) The Federal Government has the right to:

(1) Obtain, reproduce, publish, or otherwise use the data produced under a Federal award;
and

(2) Authorize others to receive, reproduce, publish, or otherwise use suchthe data for
Federal purposes.

(e)

€)(1) Hrrespenseto-aFreedomof-nformationAet{FOl A JrequestforThe recipient or

subrecipient must provide research data relating to published research findings produced under

athe Federal award and that were used by the Federal Government in developing an agency

action that has the force and effect of laws if requested by the Federal awarding-agency mustin

response to a Freedom of Information Act (FOIA) request;and-the-non-Federal-entity-must
providewithinareasonable-time.. When the rescarch-datieso-that theyv-can-bemade wvatlableto

ineFederal

agency obtains the research data solely in response to a FOIA request, the Federal awarding
agency may charge the requester a reasenable-fee equalingfor the full-ineremental-cost of

obtaining the research data. This fee should reflect the costs incurred by the Federal agency and
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the nenFederal-entity-recipient or subrecipient. This fee is in addition to any fees the Federal

awarding-agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).
(2) Published research findings means-whenmean:

(1) Research findings are-published in a peer-reviewed scientific or technical journal; or

(i1) AResearch findings publicly cited by a Federal agency publiehand-officially-eites

(3) Research data means the recorded factual material commonly accepted in the

scientific community as necessary to validate research findings;-but. Research data does not

include any of the following:

(1) Preliminary analyses, drafts of scientific papers, plans for future research, peer
reviews, or communications with colleagues. This “recorded” material excludes physical objects
(e-gfor example, laboratory samples). Research-data-alse-do-notinclude:

(#11) Trade secrets, commercial information, materials necessary to be held confidential

by a researcher until they are published, or similar information which is protected under law; and

information-the-diselosure-of-whiehthat, if disclosed, would constitute a-elearlyunwarrantedan

invasion of personal privacy;such-as-information. Information that could be-used-te-identify a

particular person in a research study is not considered research data.

(f) Federal agencies should work with recipients to maximize public access to Federally

funded research results and data in a manner that protects data providers’ confidentiality,

privacy, and security. Agencies should provide guidance to recipients to make restricted-access

data available through a variety of mechanisms. FOIA may not be the most appropriate
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mechanism for providing access to intangible property. including Federally funded research

results and data.

§ 200.316 Property trust relationship.
Real property, equipment, and intangible property;-that-are acquired or improved with

athe Federal award must be held in trust by the nen-Federal-entityrecipient or subrecipient as

trustee for the beneficiaries of the project or program under which the property was acquired or

improved. The Federal awarding-agency or pass-through entity may require the nen-Federal

entityrecipient or subrecipient to record liens or other appropriate notices of record to indicate

that personal or real property has been acquired or improved with a Federal award and that use
and disposition conditions apply to the property.
Procurement Standards

§ 200.317 Procurements by statesStates and Indian Tribes.

When precuringproperty-and-servieesconducting procurement transactions under a

Federal award, a State or Indian Tribe must follow the same policies and procedures it uses for

procurements from-itswith non-Federal funds. Fhe-State-w4HIf such policies and procedures do

not exist, States and Indian Tribes must follow the procurement standards in §§ 200.318 through

200.327. In addition to its own policies and procedures, a State or Indian Tribe must also comply

with the following procurement standards: §§ 200.321, 200.322, and-200.323-and-ensure-that

- and 200.327.

All other non-Federal-entitiesrecipients and subrecipients, including subrecipients of a State or
Indian Tribe, must follow the procurement standards in §§ 200.318 through 200.327.
§ 200.318 General procurement standards.

(a) Documented procurement procedures. The nen-Federal-entityrecipient or subrecipient

must havemaintain and use documented preetrement-procedures;procedures for procurement

transactions under a Federal award or subaward, including for acquisition of property or services.
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These documented procurement procedures must be consistent with State, local, and tribal laws

and regulations and the standards efthissection;ftorthe-acquisttion-of property-or-serviees

procedures-must-conform-to-the procurement standards-identified in §§ 200.317 through

200.327.

by Nen-FEederal-entities(b) Oversight of contractors. Recipients and subrecipients must

maintain oversight to ensure that contractors perform in accordance with the terms, conditions,

and specifications of their contracts or purchase orders. See also § 200.501(h).

(©)

Conflicts of interest. (1) The nen-Federal-entityrecipient or subrecipient must maintain

written standards of conduct covering conflicts of interest and governing the actions of its
employees engaged in the selection, award, and administration of contracts. No employee,

officer, er-agent, or board member with a real or apparent conflict of interest may participate in

the selection, award, or administration of a contract supported by athe Federal award-if-he-ershe

has-a-real-or-apparent-conflict-of interest—Sueh-a. A conflict of interest would-ariseincludes when

the employee, officer, er-agent, or board member, any member of his-erhertheir immediate

family, his-erhertheir partner, or an organization whichthat employs or is about to employ any of

the parties indicated herein, has a financial or other interest in or a tangible personal benefit from

a-firman entity considered for a contract. The-officers;-employees;-An employee, officer, agent,

and agentsboard member of the nen-Federal-entityrecipient or subrecipient may neither solicit

nor accept gratuities, favors, or anything of monetary value from contractors-e+partiesto

subeontraets.. However, nroen-Federal-entitiesthe recipient or subrecipient may set standards for
situations in-whichwhere the financial interest is not substantial or thea gift is an unsolicited item

of nominal value. FheThe recipient’s or subrecipient’s standards of conduct must also provide
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for disciplinary actions to be applied for violations efsuch-standards-by efficers;its employees,

erofficers, agents-efthe non—Federal-entity, or board members.

(2) If the nenFederal-entityrecipient or subrecipient has a parent, affiliate, or subsidiary

organization that is not a State, local government, or Indian tribeTribe, the non-Federal

entityrecipient or subrecipient must also maintain written standards of conduct covering

organizational conflicts of interest. Organizational conflicts of interest seansmean that because
of relationships with a parent company, affiliate, or subsidiary organization, the nen-Federal

entityrecipient or subrecipient is unable or appears to be unable to be impartial in conducting a

procurement action involving a related organization.

(d) Avoidance of unnecessary or duplicative items. The nenFEederal-entity'srecipient’s or

subrecipient’s procedures must avoid the acquisition of unnecessary or duplicative items.
Consideration should be given to consolidating or breaking out procurements to obtain a more

economical purchase. Where When appropriate, an analysis wilshould be made eflease-versus

purchase-alternatives;between leasing and any-other-appropriate-analysispurchasing property or

equipment to determine the most economical approach.

(e) Fofostergreatereconomy-and-efficieney;Procurement arrangements using strategic

sourcing. When appropriate for the procurement or use of common or shared goods and services,

recipients and

the Eederal- Government;-the-non—Federal-entity-issubrecipients are encouraged to enter into

stateState and local intergovernmental agreements or inter-entity agreements where-appropriate

for procurement transactions. These or use-ef commeon-orshared-goodssimilar procurement

arrangements using strategic sourcing may foster greater economy and serviees—Competition

regquirements-will be-met-with-deeumentedefficiency. Documented procurement actions of this

type (using strategic sourcing, shared services, and other similar procurement arrangements)

will meet the competition requirements of this part.
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B-(f) Use of excess and surplus Federal property. The nen-FEederal-entityrecipient or

subrecipient is encouraged to use Federal-excess and surplus Federal property #+-teninstead of
purchasing new equipment and property wheneversuehusewhen it is feasible and reduces
project costs.

ey ThenonFederal-entity(g) Use of value engineering clauses. When practical, the

recipient or subrecipient is encouraged to use value engineering clauses in contracts for

construction projects of sufficient size to offer reasonable opportunities for cost reductions.

Value engineering is-a-systematic-and-ereative-analysis-efmeans analyzing each contract item or

task to ensure that-its essential function is provided at the overall leswerlowest cost.

(h) Responsible contractors. The nonFederal-entityrecipient or subrecipient must award

contracts only to responsible contractors pessesstigthat possess the ability to perform

successfully under the terms and conditions of a proposed procurement-Consideration-will-be

stven-to-such-matters-ascontract. The recipient or subrecipient must consider contractor integrity,

comphanee-with-public policy;+eeerd compliance, proper classification of employees (see the

Fair Labor Standards Act, 29 U.S.C. 201, chapter 8), past performance record, and financial and

technical resources- when conducting a procurement transaction. See also § 200.214.

(1) FhenenFederal-entityProcurement records. The recipient or subrecipient must

maintain records sufficient to detail the history of each procurement transaction. These records
willmust include;-but-are-not-neecessarthy-limited-to;-the folowing: Rationale the rationale for the
method-of procurement;seleetion-of method, contract type selection, contractor selection or
rejection, and the basis for the contract price.

W)

Time-and-materials type contracts. (1) The nen-Federal-entityrecipient or subrecipient

may use a time-and-materials type contract only after a determination that no other contract is

suitable and if the contract includes a ceiling price that the contractor exceeds at its own risk.



2 CFR Revisions 2024: Unofficial Comparison Version

Time-and-materials type contract means a contract whose cost to a ren—Federal-entityrecipient or
subrecipient is the sum of:

(1) The actual cost of materials; and

(i1) Direct labor hours charged at fixed hourly rates that reflect wages, general and
administrative expenses, and profit.

(2) SineeBecause this formula generates an open-ended contract price, a time-and-
materials contract provides no positive profit incentive to the contractor for cost control or labor
efficiency. Therefore, each contract must set a ceiling price that the contractor exceeds at its own

risk. Further, the nen-Federal-entityrecipient or subrecipient awarding such a contract must assert

a high degree of oversight-in-erder to obtain reasonable assurance that the contractor is using
efficient methods and effective cost controls.

(k) Settlement of contractual and administrative issues. The nenFederal-entity-alone

must-berecipient or subrecipient is responsible-in-accordance-with-good-administrative praet
and-seund-businessjudement; for the settlement of all contractual and administrative issues

arising out of preeurementsits procurement transactions. These issues include, but are not limited

to, source evaluation, protests, disputes, and claims. These standards do not relieve the nen-

Federal-entityrecipient or subrecipient of any contractual responsibilities under its contracts. The
Federal awarding-agency will not substitute its judgment for that of the nen-Federal

entityrecipient or subrecipient unless the matter is primarily a Federal concern. VielatiensThe

recipient or subrecipient must report violations of law will-bereferred-to the Federal, State, or

local;state-erFederal authority havingwith proper jurisdiction.

() Examples of labor and employment practices. (1) The procurement standards in this

subpart do not prohibit recipients or subrecipients from:

(1) Using Project Labor Agreements (PLASs) or similar forms of pre-hire collective

bargaining agreements;
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(i1) Requiring construction contractors to use hiring preferences or goals for people

residing in high-poverty areas, disadvantaged communities as defined by the Justice40 Initiative

(see OMB Memorandum M-21-28), or high-unemployment census tracts within a region no

smaller than the county where a federally funded construction project is located. The hiring

preferences or goals should be consistent with the policies and procedures of the recipient or

subrecipient, and must not prohibit interstate hiring:

(ii1) Requiring a contractor to use hiring preferences or goals for individuals with barriers

to employment (as defined in section 3 of the Workforce Innovation and Opportunity Act (29

U.S.C. 3102(24)), including women and people from underserved communities as defined by

Executive Order 14091

(iv) Using agreements intended to ensure uninterrupted delivery of services: using

agreements intended to ensure community benefits: or

(v) Offering employees of a predecessor contractor rights of first refusal under a new

contract.

(2) Recipients and subrecipients may use the practices listed in paragraph (1) if consistent

with the U.S. Constitution, applicable Federal statutes and regulations, the objectives and

purposes of the applicable Federal financial assistance program, and other requirements of this

part.

§ 200.319 Competition.

(a) All procurement transactions for-the-aequisition-of property-or-servicesrequired-under
athe Federal award must be conducted in a manner previdingthat provides full and open
competition and is consistent with the standards of this section and § 200.320.

(b) r-erderteTo ensure objective contractor performance and eliminate unfair

competitive advantage, contractors that develop or draft specifications, requirements, statements

of work, or invitations for bids er+requestsforpropesals-must be excluded from competing for
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stehon those procurements.-Seme-of the-sttuations-considered-to-berestrictive-of competition
i q E l I I ]: . 1 :

(c) Examples of situations that may restrict competition include, but are not limited to:

(1) Placing unreasonable requirements on firms #-erderfor them to qualify to do
business;

(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;

(4) Noncompetitive contracts to consultants that are on retainer contracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be

offered and describing the performance or other relevant requirements of the procurement; and

(7) Any arbitrary action in the procurement process.

(d) The nen-Federal-entityrecipient or subrecipient must have written procedures for

procurement transactions. These procedures must ensure that all solicitations:

&+(1) Are made in accordance with § 200.319(b);

(2) Incorporate a clear and accurate description of the technical requirements for the

matertal-preduetproperty, equipment, or service to-bebeing procured. Sueh-deseriptionmustnot;

+—-The description
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may include a statement of the qualitative nature of the materialproduetproperty, equipment, or

service to be procured-and;—when. When necessary, the description must setforth-theseprovide

minimum essential characteristics and standards to which #the property, equipment, or service

must conform-i-itis-te-satisfy-itsintendeduse.. Detailed product specifications should be

avoided if at all possible. When it is impractical or uneconomical to make-a-elearand-aceurate

deseription-ofclearly and accurately describe the technical requirements, a “brand name or

equivalent” description of features may be used as-a-means-to-define-the performanece-or-other

salientto provide procurement requirements-efprocurement.. The specific features of the named

brand which-must-be-met-by-offers-must be clearly stated; and

(23) Identify alany additional requirements which the offerors must fulfill and all other
factors tethat will be used in evaluating bids or proposals.

(e) The non-Federal-entityrecipient or subrecipient must ensure that all prequalified lists

of persons, firms, or products which-are-used in acquiring goods-andserviees-procurement

transactions are current and include enough qualified sources to ensure maximum open a#e

freecompetition. When establishing or amending prequalified lists, the recipient or subrecipient

must consider objective factors that evaluate price and cost to maximize competition. Alse;-the

nen-Federal-entity The recipient or subrecipient must not preclude potential bidders from

qualifying during the solicitation period.

€(f) To the extent consistent with established practices and legal requirements applicable

to the recipient or subrecipient, this subpart does not prohibit recipients or subrecipients from

developing written procedures for procurement transactions that incorporate a scoring

mechanism that rewards bidders that commit to specific numbers and types of U.S. jobs,

minimum compensation, benefits, on-the-job-training for employees making work products or

providing services on a contract, and other worker protections. This subpart also does not

prohibit recipients and subrecipients from making inquiries of bidders about these subjects and
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assessing the responses. Any scoring mechanism must be consistent with the U.S. Constitution,

applicable Federal statutes and regulations, and the terms and conditions of the Federal award.

(g) Noncompetitive procurements can only be awarded in accordance with § 200.320(c).

§ 200.320 Methods-of procurement-to-befollewedProcurement methods.
The-non-Federal-entity-must-haveThere are three types of procurement methods

described in this section: informal procurement methods (for micro-purchases and simplified

acquisitions); formal procurement methods (through sealed bids or proposals):; and

noncompetitive procurement methods. For any of these methods, the recipient or subrecipient

must maintain and use documented procurement procedures, consistent with the standards of this

section and §§ 200.317, 200.318, and 200.3 19-for-any-of the-folowing-methods-of procurement

(a) Informal procurement methods—Whaen for small purchases. These procurement

methods expedite the completion of transactions, minimize administrative burdens, and reduce

costs. Informal procurement methods may be used when the value of the procurement for

property-or-servieestransaction under athe Federal award does not exceed the simplified

acquisition threshold (SAT);-as defined in § 200.1;-e¢. Recipients and subrecipients may also

establish a lower threshold

nfermal methedsused-for. Informal procurement efpreperty-orservicesatorbelow-the SAT

methods include:

(1) Micro-purchases—

(1) Distribution. The-acquisttion-of supplies-orservices;-the- The aggregate deHar

amount of whichthe procurement transaction does not exceed the micro-purchase threshold (See

the-definition-of miero-purehasedefined in § 200.1).. To the maximum-extent practicable, the



2 CFR Revisions 2024: Unofficial Comparison Version

nen-Federal-entityrecipient or subrecipient should distribute micro-purchases equitably among

qualified suppliers.
(11) Micro-purchase awards. Micro-purchases may be awarded without soliciting

competitive price or rate quotations if the nen-Federal-entityrecipient or subrecipient considers

the price to-be-reasonable based on research, experience, purchase history, or other information;

and maintains documents #-files-aeeerdinghyto support its conclusion. Purchase cards eanmay be

used as a method of payment for micro-purchases-if procedures-are-documented-and-approved-by
the non-Federal entity.

(ii1) Micro-purchase thresholds. The ren-Federal-entityrecipient or subrecipient is

responsible for determining and documenting an appropriate micro-purchase threshold based on
internal controls, an evaluation of risk, and its documented procurement procedures. The micro-

purchase threshold used by the nen-Federal-entityrecipient or subrecipient must be authorized or

not prohibited under State, local, or tribal laws or regulations. Nen-Federal-entitiesThe recipient
or subrecipient may establish a threshold higher than the Federal threshold established in the
Federal Acquisition Regulations (FAR) in accordance with paragraphs (a)(1)(iv) and (v) of this
section.

(iv) Nen-FEederal-entityRecipient or subrecipient increase to the micro-purchase

threshold up to $50,000. Nen-Federal-entitiesThe recipient or subrecipient may establish a

threshold higher than the micro-purchase threshold identified in the FAR in accordance with the

requirements of this section. The nen-Federal-entityrecipient or subrecipient may self-certify a

threshold up to $50,000 on an annual basis and must maintain documentation to be made

available to the Federal awarding-agency or pass-through entity and auditors in accordance with
§ 200.334. The self-certification must include a justification, clear identification of the threshold,

and supporting documentation of any of the following:
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(A) A qualification as a low-risk auditee, in accordance with the criteria in § 200.520 for
the most recent audit;
(B) An annual internal institutional risk assessment to identify, mitigate, and manage
financial risks; or,
(C) For public institutions, a higher threshold is consistent with State law.

(v) Nen-FederalentityRecipient or subrecipient increase to the micro-purchase threshold

over $50,000. Micro-purchase thresholds higher than $50,000 must be approved by the cognizant

agency for indirect costs. The nen—federal-entityrecipient or subrecipient must submit a request

withthat includes the requirements ineladed-in paragraph (a)(1)(iv) of this section. The increased

threshold is valid until there-is-a-changeany factor that was relied on in status-in-which-the

jostifieation-was-appreved—establishment and rationale of the threshold changes.
(2) Smatpurechases—

tSimplified acquisitions—(1) Smal-purehase-Simplified acquisition procedures. The

acquisttion-of property-or-servicesthe-aggregate dollar amount of whiehthe procurement

transaction is higher than the micro-purchase threshold but does not exceed the simplified

acquisition threshold. If small-purehasesimplified acquisition procedures are used, price or rate

quotations must be obtained from an adequate number of qualified sources-as-determined

appropriate-by-the non—Federalentity—. Unless specified by the Federal agency, the recipient or

subrecipient may exercise judgment in determining what number is adequate.

(1) Simplified acquisition thresholds. The nen-Federal-entityrecipient or subrecipient is

responsible for determining an appropriate simplified acquisition threshold based on internal
controls, an evaluation of risk, and its documented procurement procedures, which may be lower

than, but must not exceed, the threshold established in the FAR—When-applicable;atower
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(b) Formal procurement methods. WhenFormal procurement methods are required when

the value of the procurement ferpreperty-or-servieestransaction under a Federal finaneial

assistanec-award exceeds the SAForatowerthreshold-established-by-anon-Federal-entity;
formal procurement-methods-arerequired-simplified acquisition threshold of the recipient or
subrecipient. Formal procurement methods require-folowing documented-procedures—Formal
procurement-methods-alseare competitive and require public advertisingunless-anon-

seettor-notice. The following formal methods of procurement are used for procurement ef

property-or-servieestransactions above the simplified acquisition threshold e+-a-value-below-the

stnphticd-acguistion-threshold-deternined by the non-Federal-entitv-determines-to-be

appropriate:recipient or subrecipient in accordance with paragraph (a)(2)(i1) of this section:

(1) Sealed bids. AThis is a procurement method in which bids are publicly solicited

through an invitation and a firm fixed-price contract (lump sum or unit price) is awarded to the

responsible bidder whose bid;-eenforming conforms with all the material terms and conditions of
the invitation for-bids;and is the lowest in price. The sealed bids procurement method is the
preferred methed-for procuring construction;-i-the-cenditions services.

(1) In-erderforFor sealed bidding to be feasible, the following conditions should be
present:

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders arehave been identified as willing and able to

compete effectively for the business; and
(C) The procurement lends itself to a firm--fixed--price contract, and the selection of the
successful bidder can be made principally based on the-basis-efprice.

(i1) If sealed bids are used, the following requirements apply:
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(A) Bids must be solicited from an adequate number of qualified sources, providing them

with sufficient response time prior to the date set for opening the bids;fer. Unless specified by

the Federal agency, the recipient or subrecipient may exercise judgment in determining what

number is adequate. For local;-and-tribal governments, the invitation for bids must be publicly

advertised:.

(B) The invitation for bids;which-will-inelude any-specifications-and-pertinent

attachments; must define the items or services in-erderwith specific information, including any

required specifications, for the bidder to properly respond;

(C) All bids will be opened at the time and place prescribed in the invitation for bids;-and
for. For local and-tribal-governments, the bids must be opened publicly:.

(D) A firm--fixed--price contract award-wil-be-madeis awarded in writing to the lowest
responsive bid and responsible bidder. WhereWhen specified in bidding-documentsthe invitation
for bids, factors such as discounts, transportation cost, and life--cycle costs must be considered in
determining which bid is the lowest. Payment discounts w#Hmust only be used to determine the

low bid when the recipient or subrecipient determines they are a valid factor based on prior

experience-indicites-that-sueh-discountsare-wsuad b takenadvantage ofand-,

(E) Any-erThe recipient or subrecipient must document and provide a justification for all

bids niav-berejected-Hthere s asound-documented reasom il rejects.

(2) Proposals. AThis is a procurement method #-whieh-used when conditions are not

appropriate for using sealed bids. This procurement method may result in either a fixed--price or

cost-reimbursement type-contract-

netappropriatefor the- use-of sealed-bids—. They are awarded in accordance with the following

requirements:

(1) Requests for proposals must-be-publieizedrequire public notice, and-identify all

evaluation factors and their relative importance- must be identified. Proposals must be solicited
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from anadegquate-namber-ofmultiple qualified efferers—Any-entities. To the maximum extent
practicable, any proposals submitted in response to publicized-requestsforpropesals-the public

notice must be considered-te-the-maximum-extent practieal:,

(i1) The nen—Federal-entityrecipient or subrecipient must have a-written

methodprocedures for conducting technical evaluations efthe-prepesals+eceived-and making

selections:.
(ii1) Contracts must be awarded to the responsible offeror whose proposal is most

advantageous to the nen-Federal-entitywithrecipient or subrecipient considering price and other

factors-considered; and

(iv) The nen-Federal-entityrecipient or subrecipient may use competitive proposal

procedures for qualifications-based procurement of architectural/engineering (A/E) professional
services whereby efferer'sthe offeror’s qualifications are evaluated, and the most qualified
offeror is selected, subject to negotiation of fair and reasonable compensation. The method,
where the price is not used as a selection factor, can only be used in-procurement-of-to procure

architectural/engineering (A/E) professional services. H-eannotThe method may not be used to

purchase other types-ofservices theughprovided by A/E firms that are a potential source to
perform the proposed effort.

(¢) Noncompetitive procurement. There are specific circumstances in which the recipient

or subrecipient may use a noncompetitive procurement ean-be-tsed—Noncompetitivemethod. The

noncompetitive procurement eanrmethod may only be awardedused if one erore-of the

following circumstances applyapplies:

(1) The aequisition-of property-orservices;the-aggregate deHar-amount of whichthe

procurement transaction does not exceed the micro-purchase threshold (see paragraph (a)(1) of

this section);
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(2) The #temis-available-enlyfremprocurement transaction can only be fulfilled by a

single source;
(3) The public exigency or emergency for the requirement will not permit a delay

resulting from pubkieizingproviding public notice of a competitive solicitation;

(4) The recipient or subrecipient requests in writing to use a noncompetitive procurement

method, and the Federal awarding-agency or pass-through entity expresshauthorizesa
HONCOMPetive procuremcttiresponse-to-aproy ides written reguest-from-the non-Federal

entityer-approval; or
(5) After selicitation-ofanumber-ofsoliciting several sources, competition is determined

inadequate.
§ 200.321 Contracting with small andbusinesses, minority businesses, wemen'swomen’s
business enterprises, veteran-owned businesses, and labor surplus area firms.

(a} The non-Federal entity must take all necessary affirmative steps to assure(a) When

possible, the recipient or subrecipient should ensure that small businesses, minority businesses,

wemen'swomen'’s business enterprises, veteran-owned businesses, and labor surplus area firms

(See U.S. Department of Labor’s list) are u#sed-whenpessible-considered as set forth below.

(b) Affirmative-steps-mustinelade:Such consideration means:
(1) Placing qualiticd small and minority businesses and women'sThese business

enterprisestypes are included on solicitation lists;

(2) Assuring that small and minority businesses. and women'sThese business

enterprisestypes are solicited whenever they are deemed eligible as potential sources;

(3) Dividing tetal-requirements;-when-economicallyfeasible;procurement transactions

into smalertasks-or-guantitiesseparate procurements to permit maximum participation by ssat

and-nitorty-busthesses—and-women'siicse business enterprisesiypes;
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(4) Establishing delivery schedules;—where-therequirementpermitswhieh- (for example,

the percentage of an order to be delivered by a given date of each month) that encourage

participation by smal-and-minerity-businessesand-women'sthese business enterprisestypes;

(5) Using-the-services-and-assistance,as-appropriate;-ofsuehUtilizing organizations_such
as the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce; and

(6) Requiring the-primea contractorifsubeontractsare under a Federal award to belette

takethe ttrmative steps-histedan-paragraphs-thyb-through-3y-ofupply this section Lo

subcontracts.

§ 200.322 Domestic preferences for procurements.

recipient or subrecipient should, to the greatest extent practicable underaFederal-awardand

consistent with law, provide a preference for the purchase, acquisition, or use of goods, products,

or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in

all subawards-ineludingall, contracts, and purchase orders fer-work-erpreduets-under this

awardFederal awards.

(b) For purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of coatings,
occurred in the United States.

(2) “Manufactured products” means items and construction materials composed in whole
or in part of non-ferrous metals such as aluminum; plastics and polymer-based products such as

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
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(¢) Federal agencies providing Federal financial assistance for infrastructure projects

must implement the Buy America preferences set forth in 2 CFR part 184.

§ 200.323 Procurement of recovered materials.

(a) A nen—Federal-entityrecipient or subrecipient that is a stateState agency or agency of a

political subdivision of a stateState and its contractors must comply with section 6002 of the

Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act: of 1976

as amended, 42 U.S.C. 6962. The requirements of Section 6002 include procuring only items

designated in_the guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247
that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered

materials identified in the EPA guidelines-.(b) The recipient or subrecipient should, to the

greatest extent practicable and consistent with law, purchase, acquire, or use products and

services that can be reused, refurbished, or recycled; contain recycled content, are biobased, or

are energy and water efficient; and are sustainable. This may include purchasing compostable

items and other products and services that reduce the use of single-use plastic products. See

Executive Order 14057, section 101, Policy.

§ 200.324 Contract cost and price.

(a) The nen-Federal-entityrecipient or subrecipient must perform a cost or price analysis

in-conncction with for every procurement action i exeess of the Simphified Acquisition

Fhresheldtransaction, including contract modifications:, in excess of the simplified acquisition

threshold. The method and degree of analysis is-dependentconducted depend on the facts

surrounding the particular procurement situation;-buttransaction. For example, the recipient or
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subrecipient should consider potential workforce impacts in their analysis if the procurement

transaction will displace public sector employees. However, as a starting point, the ren—Federal

entityrecipient or subrecipient must make independent estimates before receiving bids or

proposals.

te(b) Costs or prices based on estimated costs for contracts under the Federal award are
allowable only to the extent that the costs incurred or cost estimates included in negotiated prices

would be allowable for the non-Federal-entityrecipient or subrecipient under subpart E of this

part. The rnen-Federal-entityrecipient or subrecipient may reference its own cost principles thatas

long as they comply with the Eederal-costprineiplessubpart E of this part.

(ebc) The recipient or subrecipient must not use the “cost plus a percentage of cost” and

“percentage of construction eestcosts” methods of contracting-mustnet-be-used-.
§ 200.325 Federal awarding-agency or pass-through entity review.

(a) The nen-Federal

agency or pass-through entity;- may review the technical specifications enof proposed

procurements whereunder the Federal award if the Federal awarding-agency or pass-through

entity believes suehthe review is needed to ensure that the item or service specified is the one

being proposed for acquisition. The recipient or subrecipient must submit the technical

specifications of proposed procurements when requested by the Federal agency or pass-through

entity. This review generalbywillshould take place prior to the time the speeification
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isspecifications are incorporated into a solicitation document. HewewverifWhen the nonFederal

entityrecipient or subrecipient desires to haveaccomplish the review acecemphished-after a

solicitation has been developed, the Federal awarding-agency or pass-through entity may still

review the specifications;-with-sueh. In those cases, the review usuatyshould be limited to the

technical aspects of the proposed purchase.

by TFhenonFederal-entity-(b) When requested, the recipient or subrecipient must make

reviewsprovide procurement documents;- (such as requests for proposals-e+, invitations for bids,

or independent cost estimates;when:-) to the Federal agency or pass-through entity for pre-

procurement review. The Federal agency or pass-through entity may conduct a pre-procurement

review when:

(1) The nen-FEederal-entity'srecipient’s or subrecipient’s procurement procedures or

operation fails to comply with the procurement standards in this part;

(2) The procurement is expected to exceed the Simplified-Aequisition

Fhresholdsimplified acquisition threshold and is to be awarded without competition, or only one

bid er-efferis expected to be received in response to a solicitation;

(3) The procurement;-~whieh is expected to exceed the Simplified-AequisitionThresheld;

simplified acquisition threshold and specifies a “brand name” product;

(4) The prepesed-eontractprocurement is mere-thanexpected to exceed the Simplified

AequisitionThresheld-and-simplified acquisition threshold, and a sealed bid procurement is to be

awarded to an entity other than the apparent low bidder-under-asealed-bid-procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the

contract amount by more than the Simplified-AequisitionThresholdsimplified acquisition

threshold.
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(c) The non—Federal-entityrecipient or subrecipient is exempt from the pre-procurement

review in paragraph (b) of this section if the Federal-awarding agency or pass-through entity
determines that its procurement systems comply with the standards of this part.

(1) The non-Federal-entityrecipient or subrecipient may request that its-precurement
system-be-reviewed-by-the Federal awarding-agency or pass-through entity review its

procurement system to determine whether #s-systemit meets these standards #-erderfor its

system to be certified. Generally, these reviews must occur where there is continuous high-dollar

funding; and third-party contracts are awarded en-aregular-basis:regularly.

(2) The nen-Federalentityrecipient or subrecipient may self-certify its procurement

system. SuehHowever, self-certification mustdoes not limit the Federal awarding

ageney'sagency’s or pass-through entity’s right to surveyreview the system. Under a self-

certification procedure, the Federal awarding-agency or pass-through entity may rely on written

assurances from the neon-Federal-entityrecipient or subrecipient that it is complying with thesethe

standards- of this part. The ren-Federal-entityrecipient or subrecipient must cite specific policies,

procedures, regulations, or standards as being-in-ecomphancecomplying with these requirements

and have its system available for review.

§ 200.326 Bonding requirements.

) . isttion-Threshold;-theThe Federal awarding-agency or pass-through entity may

accept the recipient’s or subrecipient’s bonding policy and requirements ofthe-nen-for

construction or facility improvement contracts or subcontracts exceeding the simplified

acquisition threshold. Before doing so, the Federal entityprovided-that the Federal-awarding

agency or pass-through entity has-made-a-determinationmust determine that the Federal interest

is adequately protected. If such a determination has not been made, the minimum requirements

must be as follows:
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(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of
the bid, execute suehany required contractual documents as-may-be-required-within the time
specified- timeframe.

(b) A performance bond on the contractor’s part efthe-centractor-for 100 percent of the
contract price. A “performance bond” is enea bond executed in connection with a contract to
secure the fulfillment of all the eentractor'scontractor’s requirements under steha contract.

(c) A payment bond on the contractor’s part efthe-contractor-for 100 percent of the
contract price. A “payment bond” is erea bond executed in connection with a contract to assure
payment as required by the law of all persons supplying labor and material in the execution of
the work provided for #-theunder a contract.

§ 200.327 Contract provisions.

The nen-Federal-entity'srecipient’s or subrecipient’s contracts must contain the applicable

provisions described in appendixAppendix II eof this part.
Performance and Financial Monitoring and Reporting
§ 200.328 Financial reporting.

Unless-otherwise-(a) The Federal agency must require only OMB-approved by-OMB-the

overnment-

wide data elements foreoleetion-ofon recipient financial infermatien{atreports. At the time of

publication-, this consists of the Federal Financial Report ersueh(SF-425); however, this also

applies to any future; OMB-approved;-gevernmentwide government-wide data elements

available from the OMB-designated standards lead. This-information

(b) The Federal agency or pass-through entity must be-collected-with-the-frequeney

agtcollect financial reports no less
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frequenththan annually-ner. The Federal agency or pass-through entity may not collect financial

reports more frequently than quarterly exeeptinunusualeireumstancesforexample-where-meore

significanthy-affeet program-outeomes;and-preferably-unless a specific condition has been

implemented in accordance with § 200.208. To the extent practicable, the Federal agency or

pass-through entity should collect financial reports in coordination with performance reports.

(¢) The recipient or subrecipient must submit financial reports as required by the Federal

award. Reports submitted annually by the recipient or subrecipient must be due no later than 90

calendar days after the reporting period. Reports submitted quarterly or semiannually must be

due no later than 30 calendar days after the reporting period.

(d) The final financial report submitted by the recipient must be due no later than 120

calendar days after the conclusion of the period of performance. A subrecipient must submit a

final financial report to a pass-through entity no later than 90 calendar days after the conclusion

of the period of performance. See also § 200.344. The Federal agency or pass-through entity may

extend the due date for any financial report with justification from the recipient or subrecipient.

§ 200.329 Monitoring and reporting program performance.

() Monitoring by the recipient and subrecipient. The recipient and subrecipient are

responsible for the oversight of the Federal award. The recipient and subrecipient must monitor

their activities under Federal awards to ensure they are compliant with all requirements and

meeting performance expectations. Monitoring by the recipient and subrecipient must cover each

program, function, or activity. See also § 200.332.

(b) Reporting programreperting—The Federal-awarding- performance. The Federal

agency must use OMB-approved common information collections;-as-apphieable; (for example,

Research Performance Progress Reports) when previdingfinanetal-andrequesting performance

reporting information.
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§200.329 Meonitering-and-reperting programThe Federal agency or pass-through entity may

not collect performances

@) Menttering by reports more frequently than quarterly unless a specific condition has

been implemented in accordance with § 200.208. To the nen—FEederal-entity—The non-Federal

cntity is responsible for oversight ofextent practicable, the operations of the Federal award

achieved-—Moeonitoring by-the-non-Federal agency or pass-through entity must-eovereach
pregram;,funetion-oraetivity—should align the due dates ofSee-alse-$200332.
# performance-The Federal wwarding ageney-tustuse OMEB-

reports and financial

and-pertormancercports. When reporting intormation—\s-appropristeandinaccordaneewith

te-program performance, the recipient or subrecipient must relate financial data and project or

program accomplishments to the performance goals and objectives of the Federal award. Also, i

adthe recipient or

subrecipient must provide cost information to demonstrate cost-effective practices (for example,

through unit cost data) when required by the terms and conditions of the Federal award;

wnit-eost-data)—. In some instances (e-g-for example, discretionary research awards), this

willmay be limited to the requirement to submit technical performance reports-(te-be-evaluated-in

accordance-with-Federal-awarding-ageney-poliey).. Reporting requirements must be-clearly

kasindicate a standard against which ren—Federal-entitythe recipient’s or subrecipient’s

performance can be measured.
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requirements should not solicit information inelading performanee progressreports; Researeh
Performance Progress Reports.
H-FhenonFederal-entity-must-submitfrom the recipient or subrecipient that is not

necessary for the effective monitoring or evaluation of the Federal award. Federal agencies

should consult monitoring framework documents such as the agency’s Evaluation Plan to make

that determination. As noted in OMB Circular A-11, Part 6, Section 280, measures of customer

experience are of co-equal importance as traditional measures of financial and operational

performance-repertsat-the-interval-.

(c) Submitting performance reports. (1) The recipient or subrecipient must submit

performance reports as required by the Federal awarding-ageney-or-pass-through-entityto-best

itv-award. Intervals must be no less

award-or-could-significantly-affeet program-outeomes:if specific conditions are applied (See §

200.208). Reports submitted annually by the nen-Federal-entityand/orpass-through

entityrecipient or subrecipient must be due no later than 90 calendar days after the reporting

period. Reports submitted quarterly or semiannually must be due no later than 30 calendar days
after the reporting period. Alternatively, the Federal awarding-agency or pass-through entity may
require annual reports before the anniversary dates of multiple--year Federal awards. The final
performance report submitted by the nen-Federal-entity-and/orpass-threugh-entityrecipient must
be due no later than 120 calendar days after the period of performance-end-date. A subrecipient

must submit a final performance report to thea pass-through entity; no later than 90 calendar days

after the conclusion of the period of performance-end-date,al-final performanee reportsas
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required-by-the-terms-and-conditions-of the Federal-award:. See also § 200.344. Hajustified
requestissubmitted-by-anonFederalentitytheThe Federal agency or pass-through entity may

extend the due date for any performance report— with justification from the recipient or

subrecipient.

(2) As appropriate-inaccordance-with-abeve-mentionedapplicable, performance
repoerting-these-reports wilshould contain;fer-eachEederal-award;brief information on the

following-us

request—.

(1) A comparison of aetual-accomplishments to the objectives of the Federal award
established for the reporting period—Where-the-accomplishments-of the Federal award-canbe
guantified;-a-computation-of the-eost (for example, relatedcomparing costs to units of
accomplishment)-may-be-required-ifthatinformation-will-be-useful:). Where performance trend

data and analysis would be informative to the Federal awarding-agency program, the Federal
awarding-agency should include this as a performance reporting requirement.

(i1) Fhereasens-Explanations on why established goals or objectives were not met;+

appropriate—; and
(ii1) Additional pertinent-information-ineludingwhen-appropriate, analysis, and

explanation of cost overruns or higkhigher-than-expected unit costs.

(d) Construction performance reports. Eor-the-mest-part-onsiteFederal agencies or pass-

through entities rely on on-site technical inspections and certified percentage of completion data

ities-to monitor progress

under Federal awards and-subawards-for construction. TheTherefore, the Federal awarding

agency or pass-through entity may require additional performance reports enly-when eonsidered

necessary_to ensure the goals and objectives of Federal awards are met.
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(e) Significant developments. Eventsmay-oeesrWhen a significant development that

could impact the Federal award occurs between the-seheduled-performance reporting due dates

that-havesigntficantimpaet-upen, the recipient or subrecipient must notify the supperted
getivity-hsuch-cases—the non-Federal entitvmustintorm-the Federalb v nrding agency or pass-

through entity-a

HProeblems. Significant developments include events that enable meeting milestones

and objectives sooner or at less cost than anticipated or that produce different beneficial results

than originally planned. Significant developments also include problems, delays, or adverse

conditions which will materialbyimpair-theimpact the recipient’s or subrecipient’s ability to meet

milestones or the ebjeetiveobjectives of the Federal award. Fhis-diselosureWhen significant

developments occur that negatively impact the Federal Award, the recipient or subrecipient must

include a-statement-oftheinformation on their plan for corrective action taken;-or-contemplated;

and any assistance needed to resolve the situation.

(f) Site visits.

B-Sitesisits—The Federal awarding-agency or pass-through entity may makeconduct in-

person or virtual site visits as warranted-by-program-needs-.

(g) Performance report requirement waiver. The Federal awarding-agency may waive

any performance report required-by-thispartifnetneeded—that is not necessary to ensure the

goals and objectives of the Federal award are being achieved.

§ 200.330 Reporting on real property.

The Federal awarding-agency or pass-through entity must require a-nen-Federal-entitythe

recipient or subrecipient to submit reports-atteast-annuatly on the status of real property in which

the Federal Government retains an interest;-unlessthe-Federal. Such reports must be submitted at
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least annually. In instances where the Federal Government’s interest in the real property extends

for 15 years or

years-or-more, the Federal awarding-agency or pass-through entity;atits-eptien; may require the
nen-Federal-entityrecipient or subrecipient to report at various multi-year frequencies-e-g--every

two-years-er-every-three-years;not-to. Reports submitted at multi-year frequencies may not

exceed a five-year reporting period:

reperting-everyfive-years).. The Federal agency must only require OMB-approved government-

wide data elements on recipient real property reports.

Subrecipient Monitoring and Management
§ 200.331 Subrecipient and contractor determinations.

Fhenon-FederalAn entity may concurrently receive Federal awards as a recipient, a

subrecipient, and a contractor;-depending-on-thesubstance-of its-agreements-with-Federal
wwarding agencies-and-pass-throvsh-entities—Fheretore o, The pass-through entity mustmakels

responsible for making case-by-case determinations to determine whether each-agreementit

~the entity receiving

theFederal funds #-therele-efis a subrecipient or a contractor. The Federal awarding-agency may

supply-andrequire reeipients-the pass-through entity to comply with additional guidance to

suppertmake these determinations, provided such guidance does not conflict with this section.

The Federal agency does not have a direct legal relationship with subrecipients or contractors of

any tier: however, the Federal agency is responsible for monitoring the pass-through entity’s

oversight of first-tier subrecipients. All of the characteristics listed below may not be present in

all cases, and some characteristics from both categories may be present at the same time. No

single factor or any combination of factors is necessarily determinative. The pass-through entity

must use judgment in classifying each agreement as a subaward or a procurement contract. In
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making this determination, the substance of the relationship is more important than the form of

the agreement.

(a) Subrecipients. A subaward is for the purpose of carrying out a portion of athe Federal
award and creates a Federal financial assistance relationship with thea subrecipient. See the
definition ferof Subaward in § 200.1-efthispart.. Characteristics whiehthat support the

classification of the nen-Federal-entity as a subrecipient include, but are not limited to, when the

nen-FEederal-entity:

(1) Determines who is eligible to receive what Federal assistance;

(2) Has its performance measured in relation to whether the objectives of a Federal
program were met;

(3) Has responsibility for programmatic decision-making;

(4) Is responsible for adherence to applicable Federal program requirements specified in

the Federal award; and

(3} I accordance with its agreement. uses the Federal funds to carry out(S) Implements a

program for a public purpose specified in authorizing statute, as opposed to providing goods or
services for the benefit of the pass-through entity.
(b) Contractors. A contract is for the purpose of obtaining goods and services for the

nen-Federal-entity's-ownrecipient’s or subrecipient’s use and creates a procurement relationship

with thea contractor. See the definition of contract in § 200.1-efthispart.. Characteristics

indieative-efthat support a procurement relationship between the nen-Federal-entityrecipient or

subrecipient and a contractor include, but are not limited to, when the contractor:
(1) Provides the goods and services within normal business operations;
(2) Provides similar goods or services to many different purchasers;

(3) Normally operates in a competitive environment;
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(4) Provides goods or services that are ancillary to the eperationimplementation of thea

Federal program; and

(5) Is not subject to compliance requirements of thea Federal program as a result of the

agreement;-theugh. However, similar requirements may apply for other reasons.

§ 200.332 Requirements for pass-through entities.
AHA pass-through entitiesentity must:

ta(a) Verify that the subrecipient is not excluded or disqualified in accordance with §

180.300. Verification methods are provided in § 180.300, which include confirming in

SAM.gov that a potential subrecipient is not suspended, debarred, or otherwise excluded from

receiving Federal funds.

(b) Ensure that every subaward is clearly identified to the subrecipient as a subaward and

includes the foelewing-information atthe-time-of the-subaward-and-if any-of these-data-elements

informationis-notavatlabletheprovided below. A pass-through entity must provide the best

available information when some of the information availableto-deseribethe Federal-award-and

subawardbelow is unavailable. A pass-through entity must provide the unavailable information

when it is obtained. Required information includes:

(1) Federal award identification.
(1) SubreeiptentSubrecipient’s name (whieh-must match the name associated with its

unique entity identifier);
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(11) Subreeipient'sSubrecipient’s unique entity identifier;
(ii1) Federal Award Identification Number (FAIN);
(iv) Federal Award Date{see-the-definttion-of Eederal award-date-in§ 2001-of thispart
of award to the recipient by the Federal agency: :
(v) Subaward Period of Performance Start and End Date;

(vi) Subaward Budget Period Start and End Date;

(vii) Amount of Federal Funds Obligated by-this-actionby-the pass-through-entityto-the
subreeiptentin the subaward;

(viii) Total Amount of Federal Funds Obligated to the subrecipient by the pass-through
entity, including the current financial obligation;

(ix) Total Amount of the Federal Award committed to the subrecipient by the pass-
through entity;

(x) Federal award project description, as required te-be-respensive-teby the Federal
Funding Accountability and Transparency Act (FFATA);

(xi) Name of the Federal-awarding agency, pass-through entity, and contact information
for awarding official of the Passpass-through entity;

(xii) Assistance Listings title and number-and-Fitle; the pass-through entity must identify
the dollar amount made available under each Federal award and the Assistance Listings Number
at the time of disbursement;

(xiii) Identification of whether the Federal award is R&Bfor research and development;

and
(xiv) Indirect cost rate for the Federal award (including if the de minimis rate is eharged)

perused in accordance with § 200.414--).




2 CFR Revisions 2024: Unofficial Comparison Version

(2) All requirements of the subaward, including requirements imposed by the-pass-

h-Federal

statutes, regulations, and the terms and conditions of the Federal award;

(3) Any additional requirements that the pass-through entity imposes on the subrecipient

in-erder-for the pass-through entity to meet its ewnrespoensibility-to-the Federal-awarding-ageney
ineladingtdentifteation-ofanyresponsibilities under the Federal award. This includes information

and certifications (see § 200.415) required for submitting financial and performance reports that

the pass-through entity must provide to the Federal agency;

(4) Indirect cost rate:

(1) An approved-federallyrecognized indirect cost rate negotiated between the
subrecipient and the Federal Government. If no approved rate exists, thea pass-through entity
must determine the appropriate rate in collaboration with the subrecipient;whieh-is. The indirect

cost rate may be either:

(A) Thenegetiated-An indirect cost rate negotiated between the pass-through entity and

the subrecipient:whieh-ean. These rates may be based on a prior negotiated rate between a

different PFE-pass-through entity and the same-subrecipient—}H-basingthe rate-on-apreviously

negetiatedrate;, in which case the pass-through entity is not required to collect information
justifying thisthe rate; but may elect to do so; or

(B) The de minimis indirect cost rate.

(i1) The pass-through entity must not require the use of athe de minimis indirect cost rate

if the subrecipient has a-Federallyan approved indirect cost rate- negotiated with the Federal

Government. Subrecipients eanmay elect to use the cost allocation method to account for indirect

costs in accordance with § 200.405(d).
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(5) A requirement that the subrecipient permit the pass-through entity and auditors to
have-access to-the subreeipient'ssubrecipient’s records and financial statements as-reeessary-for

the pass-through entity to meet-thefulfill its monitoring requirements-efthis-part; and

(6) Appropriate terms and conditions concerning the closeout of the subaward.

(bc) Evaluate each subreeipient'ssubrecipient’s fraud risk and risk of noncompliance with

Federalstatutesregukationsand-theterms-and-conditions-of the-u subaward forpurposes-of
determiningto determine the appropriate subrecipient monitoring described in paragraphs{d)-and

teparagraph (f) of this section;-which-may-ineclude-consideration-of such-factors-as:. When

evaluating a subrecipient’s risk, a pass-through entity should consider the following:

(1) The subreeipient'ssubrecipient’s prior experience with the same or similar subawards;

(2) The results of previous audits-inelading. This includes considering whether or not the

subrecipient receives a Single Audit in accordance with SubpartE-ofthispart;subpart F and the

extent to which the same or similar subaward-hassubawards have been audited as a major

program;

(3) Whether the subrecipient has new personnel or new or substantially changed systems;
and

(4) The extent and results of any Federal awarding-agency monitoring (e-g-for example,
if the subrecipient also receives Federal awards directly from athe Federal awarding-agency).

te)-Consider-impesing(d) If appropriate, consider implementing specific subaward

conditions upen-a-subreeipient-if appropriate-in a subaward as described in § 200.208 and notify

the Federal agency of the specific conditions.

(éle) Monitor the activities of thea subrecipient as necessary to ensure that the subaward-is

used-forauthorized-purposes;icomphaneesubrecipient complies with Federal statutes,

regulations, and the terms and conditions of the subaward:-and-that-subaward. The pass-through

entity is responsible for monitoring the overall performance of a subrecipient to ensure that the
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goals and objectives of the subaward are achieved. Pass-threugh-entity-In monitoring efthea

subrecipient-, a pass-through entity mustinehzde:

(1) ReviewdngReview financial and performance reports-reguired-by-the-pass-throush
(2) Eolowingup-and-ensuringEnsure that the subrecipient takes timely-and
apprepriatecorrective action on all deficieneiespertainingtosignificant developments that

negatively affect the Eederal-award provided-to-thesubaward. Significant developments include

Single Audit findings related to the subaward, other audit findings, site visits, and written

notifications from a subrecipient frem-of adverse conditions which will impact their ability to

meet the milestones or the objectives of a subaward. When significant developments negatively

impact the subaward, a subrecipient must provide the pass-through entity deteeted-through

actions-planned-er-takenwith information on their plan for corrective action and any assistance

needed to a —resolve the situation.

(3) Issuinglssue a management decision for-apphieable audit findings pertaining only to
the Federal award provided to the subrecipient from the pass-through entity as required by §
200.521.

(4) Thepass-through-entity-isresponsibleforresolvingResolve audit findings specifically

related to the subaward-and-. However, the pass-through entity is not responsible for resolving

erosseutting-cross-cutting audit findings- that apply to the subaward and other Federal awards or

subawards. If a subrecipient has a current Single Audit report pested-in-the Federal Audit

Clearinghouse-and has not etherwise-been excluded from reeeipt-efreceiving Federal funding

(e-gsmeaning, has not been debarred or suspended), the pass-through entity may rely on the

subreeipient'ssubrecipient’s cognizant audit-agency for audit or-eegnizant oversight agency for

audit to perform audit follow-up and make management decisions related to cross-cutting audit
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findings in accordance with section § 200.513(a)(3)6#44)(viii). Such reliance does not eliminate
the responsibility of the pass-through entity to issue subawards that conform to agency and
award-specific requirements, to manage risk through ongoing subaward monitoring, and to
monitor the status of the findings that are specifically related to the subaward.

(ef) Depending upon the pass-through entity'sentity’s assessment of the risk posed by the
subrecipient (as described in paragraph (bc) of this section), the following monitoring tools may
be useful for the pass-through entity to ensure proper accountability and compliance with
program requirements and achievement of performance goals:

(1) Providing subrecipients with training and technical assistance on program-related
matters;-ate

(2) Performing en-site reviews-ofvisits to review the subreeipient'ssubrecipient’s program

operations; and
(3) Arranging for agreed-upon-procedures engagements as described in § 200.425.

(f2) Verify that everya subrecipient is audited as required by Subpartsubpart F of this part

(gh) Consider whether the results of the-subreeipient's-audits;on-a subrecipient’s audit,

site reviewsvisits, or other monitoring indicate-conditions-that-necessitate adjustments to the
pass-through entity’'s-ewnentity’s records.

(ki) Consider taking enforcement action against noncompliant subrecipients as described
in § 200.339 efthis-part-and in program regulations.
§ 200.333 Fixed amount subawards.

With prior written approval from the Federal awarding-agency, a-pass-through-entitythe

recipient may provide subawards based on fixed amounts up to the-Stmplified-Aequisition
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Fhreshold,provided-thatthe-$500,000. Fixed amount subawards must meet the requirements for

fixed-amount-awardsin-of § 200.201.
Record Retention and Access

§ 200.334 RetentionRecord retention requirements-for.

The recipient and subrecipient must retain all Federal award recordss

_for three years from
the date of submission of thetheir final expenditurefinancial report-or-forFederal. For awards

that are renewed quarterly or annually, the recipient and subrecipient must retain records for

three years from the date of the-submission of thetheir quarterly or annual financial report,

respectively;-asreported-to-the Federal awardingageney-. Records to be retained include but are

not limited to, financial records, supportineg documentation, and statistical records. Federal

agencies or pass-through

pass-through-entities mustmay not impose any other record retention requirements #pon-non-

Eederal-entities—The-only-execeptions-are-except for the following:

the(a) The records must be retained until all litigation, claims, or audit findings involving the

records have been resolved and final action taken-— if any litigation, claim, or audit is started

before the expiration of the three-year period.

(b) When the nen-Federal-entityrecipient or subrecipient is notified in writing by the

Federal awarding-agency or pass-through entity, cognizant agency for audit, oversight agency for
audit, or cognizant agency for indirect costs;-erpass-threugh-entity to extend the retention
period.

(c) ReeerdsThe records for real-property and equipment acquired with the support of

Federal funds must be retained for 3three years after final disposition.
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(d) WhenThe three-year retention requirement does not apply to the recipient or

subrecipient when records are transferred to or maintained by the Federal awardingageneyor

agency.

(e) ReeerdsThe records for program income transaectionsearned after the period of

performance.Hisonte-casesrecipients must reportprograntircoteabter the period-of
perfornaneeWhere there tssuchareguirententthe retentonpertodbe retained for the records
pertaining-to-the-earningof the program-income-startsthree years from the end of the nenFederal

entity'srecipient’s or subrecipient’s fiscal year in which the program income is earned.

(1) Indirect cost rate proposals and cost allocations plans, This paragraphonly applies to

the-foHowingtypesif the Federal agency or pass-through entity requires the recipient or

subrecipient to report on program income earned after the period of performance in the terms and

conditions of decuments-and-theirsuppeortingthe Federal award.

(f) The records:tnédireet for indirect cost rate computations or proposals, cost allocation
plans, and any similar accounting computations of the rate at which a particular group of costs is
chargeable (such as computer usage chargeback rates or composite fringe benefit rates)-—) must

be retained according to the applicable option below:

(1) If submitted for negotiation. ¥+theWhen a proposal, plan, or other computation is

reguired-tomust be submitted to the Federal Government (este-the-pass-threugh-entity)to form

the basis for negotiation of thean indirect cost rate; (or other standard rates), then the 3three-year

retention period for its supporting records starts from the date of sueh-submission.
(2) If not submitted for negotiation. H+heWhen a proposal, plan, or other computation is

not required to be submitted to the Federal Government {e+to form the pass-threugh-entitybasis

for negotiation purpeses;of an indirect cost rate (or other standard rates), then the 3three-year

retention period for-the-prepesalplan;-ercomputationand its supporting records starts from the
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end of the fiscal year (or other accounting period) covered by the proposal, plan, or other
computation.
§ 200.335 Requests for transfer of records.
The Federal awarding-agency must request the transfer of eertain-records to its custody

from the nen-Federal-entityrecipient or subrecipient when it determines that the records possess

long-term retention value. However, in-erderto-aveid-duplicate recordkeeping-the Federal
awarding-agency may make-arrangementsarrange for the nen-Federal-entityrecipient or

subrecipient to retain anythe records that have long-term retention value so long as they are

continuously neededforjointuse—available to the Federal Government.

§ 200.336 Methods for collection, transmission, and storage of information.

ver-When

practicable, the Federal agency or pass-through entity and the recipient or subrecipient must

collect, transmit, and store Federal award-related information in open and machine-readable

formats—+a

requirements.. A machine-readable format is a format in a standard computer language (not
English text) that can be read automatically by a web-brewser-or-computer system. TheUpon

request, the Federal awarding-agency or pass-through entity must always provide or accept paper

versions of Federal award-related information to and from the nen-Federal-entityupon-requestH
paper-coptes-are-submitted;-the Federal-awardingrecipient or subrecipient. The Federal agency
or pass-through entity must not require mere-than-an-eoriginal-and-two-copies—Whenadditional

copies of Federal award information submitted in paper versions. The recipient or subrecipient

does not need to create and retain paper copies when original records are electronic and cannot

be altered

addition, the recipient or subrecipient may substitute electronic versions may-be-substitutedof

original paper records through-theuse-ef duplication or other forms of electronic
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mediaconversion, provided that theythe procedures are subject to periodic quality control

reviews;. Quality control reviews must ensure that electronic conversion procedures provide

reasonable-safeguards against the alteration;-and of records and assurance that records remain in

a format that is readable by a computer system.

§ 200.337 Access to records.

(a) Records of nen-Federal-entities-recipients and subrecipients. The Federal awarding

agencys;- or pass-through entity, Inspectors General, the Comptroller General of the United

States, and-the-pass-threugh-entity-or any of their authorized representatives; must have the right

of access to any decuments;-papers;-or-otherrecords of the nen-Federal-entity-which-arerecipient

or subrecipient pertinent to the Federal award;-in-erder to makeperform audits, examinations;

exeerpts;-and-transeripts—Theexecute site visits, or for any other official use. This right also

includes timely and reasonable access to the rneon—Federal-entity'srecipient’s or subrecipient’s

personnel for the purpose of interview and discussion related to such documents- or the Federal

award in general.

(b) Extraordinary and rare circumstances. The recipient or subrecipient and Federal

agency or pass-through entity must take measures to protect the name of victims of a crime when

access to the victim’s name is necessary. Only under extraordinary and rare circumstances would

such access include a review of the true name of victims of a crime. Routine monitoring cannot
be considered extraordinary and rare circumstances that would necessitate access to this

information. W

awarding-ageney—Any such access, other than under a court order or subpoena pursuant to a

bona fide confidential investigation, must be approved by the head or delegate of the Federal

awarding-agency-or-delegate.
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(c) Expiration of right of access. The Federal agency’s or pass-through entity’s rights of

access #-thisseetion-are not limited to the required retention period of this part but last as long

as the records are retained. Federal awarding-agencies andor pass-through entities must not

impose any other access requirements upon ren-Federal-entitiesrecipients and subrecipients.
§ 200.338 Restrictions on public access to records.
Ne-Federal awardingageneyagencies may not place restrictions on the ron-Federal

entityrecipient or subrecipient that limit public access to the records of the nen-Federal

entityrecipient or subrecipient pertinent to a Federal award, except for protected personally

identifiable information (PII) or other sensitive information when the Federal-awarding agency

can demonstrate that such records will be kept confidential and would have been exempted from
disclosure pursuant to the Freedom of Information Act (5 U.S.C. 552) or controlled unclassified
information pursuant to Executive Order 13556 if the records had belonged to the Federal
awarding-agency. The Freedom of Information Act (5 U.S.C. 552) (FOIA) does not apply to

these-records that remain under a-nen-Federal-entity’'sthe recipient’s or subrecipient’s control

except as required uaderby § 200.315. Unless required by Federal, stateState, local, andor tribal

statite; non-Federal-entitieslaw, recipients and subrecipients are not required to permit public

access to their records. The nen-Federal-entity'srecipient’s or subrecipient’s records provided to a

Federal agency generally will be subject to FOIA and applicable exemptions.
Remedies for Noncompliance
§ 200.339 Remedies for noncompliance.

Hanen-The Federal entityagency or pass-through entity may implement specific

conditions if the recipient or subrecipient fails to comply with the U.S. Constitution, Federal

statutes, regulations, or the-terms and conditions of aFederal-award-the Federal awarding

ir-award. See §

200.208—4 for additional information on specific conditions. When the Federal awarding-agency
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or pass-through entity determines that noncompliance cannot be remedied by imposing

additionalspecific conditions, the Federal awarding-agency or pass-through entity may take one

or more of the following actions;-as-apprepriate-in-the-eireumstanees:

(a) Temporarily withhold eash-payments pendingcorrection-of the-deficieneyby-the non-
Eederalentity-ormere-severe-enforeementuntil the recipient or subrecipient takes corrective
action-byv-the Federabawwrding vgenev-or pass-throvgh-entity..

(b) Disallow

for all or part of the eest-efthe-activity associated with the noncompliance of the recipient or

actionnotin-comphanee-subrecipient.

(c) Whely-erparthy-suspendSuspend or terminate the Federal award-- in part or in its

entirety.

(d) Initiate suspension or debarment proceedings as authorized underin 2 CFR part 180
and the Federal awardingageneyagency’s regulations, or in-the-ease-ofafor pass-through

entityentities, recommend steh-a-proeeedingsuspension or debarment proceedings be initiated by

athe Federal awarding-agencyy-.

(e) Withhold further Federal funds (new awards or continuation funding) for the project

or program.

(f) FakePursue other remedies-thatmay-be-legally available remedies.

§ 200.340 Termination.

(a) The Federal award may be terminated in whele-erin-part or its entirety as follows:

(1) By the Federal awarding-agency or pass-through entity; if a-nen-Federal-entitythe

recipient or subrecipient fails to comply with the terms and conditions of athe Federal award;

(2) By the Federal 2
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2 By-the Federalawarding-agency or pass-through entity with the consent of the non-

Federalentityrecipient or subrecipient, in which case the two parties must agree upon the

termination conditions;irehading. These conditions include the effective date and, in the case of

partial termination, the portion to be terminated;

(43) By the non-Federal-entityrecipient or subrecipient upon sending te-the Federal

awarding-agency or pass-through entity a written notification settingforthof the reasons for such
termination, the effective date, and, in the case of partial termination, the portion to be
terminated. However, if the Federal awarding-agency or pass-through entity determines #-the
ease-of partial-termination-that the redueced-ormedifiedremaining portion of the Federal award e
subaward-will not accomplish the purposes for which the Federal award was made, the Federal
awarding agency or pass-through entity may terminate the Federal award in its entirety; or

(54) By the Federal awarding-agency or pass-through entity pursuant to termination

provistons-ineladed-inthe terms and conditions of the Federal award-

byrAFederal-awarding-, including, to the extent authorized by law, if an award no longer

effectuates the program goals or agency shewld-priorities.

(b) The Federal agency or pass-through entity must clearly and unambiguously specify all

termination provisions applieable-to-eachin the terms and conditions of the Federal award;-n

(c) When athe Federal awarding-agency terminates athe Federal award prior to the end of
the period of performance due to the non-Federal-entity'srecipient’s material failure to comply

with the Federal-award-terms and conditions of the Federal award, the Federal awarding-agency

must report the termination in SAM.gov. A Federal agency must use the Contractor Performance

Assessment Reporting System (CPARS) to the-OMB-designated-integrity-and performanee
system-aceessible-through-SAM-(eurrently EAPHS»-enter information in SAM.gov.
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(1) The information required under paragraph (c) of this section is not to be reported te
designatedintegrity-and performanee-systemin SAM.gov until the ren-Federalentityrecipient
has either—:

(1) Has-exhaustedExhausted its opportunities to object or challenge the decision;- (see §
200.342:); or

(i1) Has not, within 30 calendar days after being notified of the termination, informed the
Federal awarding-agency that it intends to appeal the-Federal-awardingageney's decision to
terminate.

(2) If a Federal awarding-agency, after entering information inte-the-designated-integrity

and-performanece-system-about a termination in SAM.gov, subsequently:

(i) Learns that any of that information is erroneous, the Federal awarding-agency must
correct the information in the system within three business days;

(i1) Obtains an update to that information that could be helpful to other Federal awarding
agencies, the Federal-awarding agency is strongly encouraged to amend the information in the
system to incorporate the update in a timely way.

(3) The Federal awarding-agenetes;agency must not post any information that will be
made publicly available in the non-public segment of designated-intesrity-and performanee
systemSAM.gov that is covered by a disclosure exemption under the Freedom of Information

Act—H (FOIA). When the nen-Federal-entityrecipient asserts within seven calendar days to the

Federal awarding-agency whewhich posted the information; that a disclosure exemption under

FOIA covers some of the information made publicly available-is-covered-by-a-diselosure
exemption-under-the Freedom-of Information-Aet, the Federal awarding-agency whethat posted
the information must remove the posting within seven calendar days of receiving the assertion.

PriertoBefore reposting the releasable information, the Federal agency must resolve the issue in

accordance with the agency's Freedom-of InformationAetF OIA procedures.
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(d) When athe Federal award is terminated in part or partiallyterminated,bethits entirety,

the Federal awarding-agency or pass-through entity and the-nen—Federal-entityrecipient or

subrecipient remain responsible for compliance with the requirements in §§ 200.344 and
200.345.

§ 200.341 Notification of termination requirement.

(a) The Federal agency or pass-through entity must provide te-the-nen-Federal-entity

awritten notice of termination- to the recipient or subrecipient. The written notice of termination

should include the reasons for termination, the effective date, and the portion of the Federal

award to be terminated, if applicable.

(b) If the Federal award is terminated for the nen-Federal-entity'srecipient’s material
failure to comply with the ULS-ConstitutionFederalstatntesresulabions—orterms-and
conditions-of thea Federal award, the notification must state that—the following:

(1) The termination decision will be reported to-the-OMB-designated-integrity-and
performance system accessible throughin SAM (currently FAPHS): gov:

(2) The information will be available in the-OMB-designated-integrity-and performanee

systemfor-aperiod-efSAM.gov for five years from the date of the termination; and then

archived;

(3) Federal awarding-agencies that consider making a Federal award to the nen-Federal
entityrecipient during thatthe five year period must consider thatthis information in judging
whether the nen-Federal-entityrecipient is qualified to receive the Federal award; when the
Federal share of the Federal award is expected to exceed the simplified acquisition threshold
over the period of performance;

(4) The non-Federalentityrecipient may comment on any information the-OMB-

designated intearity and performance systen containsin SAM.gov about the non-Federal

entityrecipient for future consideration by Federal awarding-agencies. The nen-Federal



2 CFR Revisions 2024: Unofficial Comparison Version

entityrecipient may submit comments te-the-awardee-integrity-and performaneceportal-aceessible
threugh-SAM-(eurrently (CPARS)-in SAM.gov.

(5) Federal awarding-agencies wiHshould consider nenFederal-entitythe recipient’s
comments when determining whether the ron-Federal-entityrecipient is qualified for a future
Federal award.

(c) Upon termination of athe Federal award, the Federal awarding-agency must provide
the information required snder EEATAto-by the Federal website-established-to-fulfilFunding

Accountability and Transparency Act (FFATA) to USAspending.gov. In addition, the

regquirements-of FEATAandFederal agency must update or notify any other relevant

sovernmentwidegovernment-wide systems or entities of any indications of poor performance as

required by 41 U.S.C. 4762313 and 31 U.S.C. 3321-and-implementing guidance-at 2-CERpart

§ 200.342 Opportunities to object, hearings, and appeals.

The Federal agency must maintain written procedures for processing objections, hearings,

and appeals. Upon taking-anyinitiating a remedy for ren-eemphanee;noncompliance (for

example, disallowed costs, a corrective action plan, or termination), the Federal awarding-agency
must provide the nen-Federal-entity-recipient with an opportunity to object and provide
information and-decumentation-challenging the suspension-or-terminationaction; Hraceordanee
seith-wrttten-processes-and-procedures-pubhished-bytheuctuon. The Federal awwardingageney—The

Federal-awarding-agency or pass-through entity must comply with any requirements for
hearings, appeals, or other administrative proceedings to which the nen-Federal-entityrecipient or
subrecipient is entitled under any statute or regulation applicable to the action involved.

§ 200.343 Effects of suspension and termination.
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Costs to the renFederal-entityrecipient or subrecipient resulting from financial

obligations incurred by the ren-Federalentityrecipient or subrecipient during a suspension or

after the termination of a Federal award ersubaward-are not allowable unless the Federal
awarding agency or pass-through entity expressly authorizes them in the notice of suspension or
termination or subsequently. However, costs during suspension or after termination are allowable
if:

(a) The costs result from financial obligations which were properly incurred by the nen-

Federal-entityrecipient or subrecipient before the effective date of suspension or termination,

areand not in anticipation of it; and

(b) The costs would be allowable if the Federal award was not suspended or expired
normally at the end of the period of performance in which the termination takes effect.
Closeout
§ 200.344 Closeout.

(a) The Federal awarding-agency or pass-through entity swillmust close out the Federal
award when it determines that all applieable-administrative actions and al-required work of the

Federal award have been completed-by-the-non-Federal-entity1H the non-Federal-entity-. When

the recipient or subrecipient fails to complete the requirementsnecessary administrative actions

or the required work for an award, the Federal awarding-agency or pass-through entity swiHmust

proceed to-close-out-the Federal-award-with closeout based on the information available. This

section specifies the a

entity-must-take-to-complete-this-preeess-administrative actions required at the end of the period

of performance.

(a)Fheb) A recipient must submit; all reports (financial, performance, and other reports

required by the Federal award) no later than 120 calendar days after the end-dateconclusion of

the period of performance;aH-. A subrecipient must submit all reports (financial, performance,
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and other reports asrequired by the-terms-and-conditions-of the Federal award-A-subreeipient

mustsubmita subaward) to the pass-through entity; no later than 90 calendar days after the

conclusion of the period of performance of the subaward (or an earlier date as agreed upon by

the pass-through entity and subrecipient)-afterthe-end-date-of the period-of performance;all

award—The Federal-awarding). When justified, the Federal agency or pass-through entity may

approve extensions for the recipient or subrecipient. When the recipient does not have a final

indirect cost rate covering the period of performance, a final financial report must still be

submitted to fulfill the requirements of this section. The recipient must submit a revised final

financial report when requested-andjustified-by-the non-Federal-entity;asall applicable— indirect

cost rates have been finalized.

nen-Federal-entity(c) The recipient must liquidate all financial obligations incurred under the

Federal award no later than 120 calendar days after the end-date-efthe period-of performaneeas
speetfied-in-the-terms-and-conditions-of the Federal-award-conclusion of the period of

performance. A subrecipient must liquidate all financial obligations incurred under a subaward

no later than 90 calendar days after the conclusion of the period of performance of the subaward

(or an earlier date as agreed upon by the pass-through entity and subrecipient). When justified,

the Federal agency or pass-through entity may approve extensions for the recipient or

subrecipient.

(ed) The Federal awarding-agency or pass-through entity must make-promptnot delay

payments to the nen-Federal-entityrecipient or subrecipient for costs meeting the requirements i

Subpartof subpart E of this part-under-the Federal-award being-elosed-eut-.

(de) The nen-Federal-entityrecipient or subrecipient must promptly refund any balanees

efunobligated eashfunds that the Federal awarding-agency or pass-through entity paid
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advanee-orpaid-and that are not authorized to be retained-by-the-non-Federalentityforusein
otherprojeets.. See OMB Circular A—129 and see-§ 200.346;forrequirementsregarding
b b b e s e e e el

(crConsistentwith-the termsmwnd-condittons-of the ) The Federal award-the Federal
awarding-agency or pass-through entity must make a-settlementforany-upward-er-downwardall

necessary adjustments to the Federal share of costs after closeout reports are received-— (for

example, to reflect the disallowance of any costs or the deobligation of an unliquidated balance).

(¥g) The nen—Federal-entityrecipient or subrecipient must account for any-real-and

persenal property acquired with Federal funds or received from the Federal Government in

accordance with §§ 200.310 through 200.316 and 200.330.

awards—(h) The Federal awarding-agency must make every effort to complete all closeout

actions no later than one year after the end of the period of performance-unless-otherwise

. If the non-Federnhentity-doesnotsabmitalbreportsinaeccordanecindirect cost rate

has not been finalized and would delay closeout, the Federal agency is authorized to mutually

agree with

ageney-mastproceed-to-the recipient o close owtwith-the iHormation-avatkblewithinronevear
of the period-ef performanece-end-date—an award using the current or most recently negotiated

rate. However, the recipient is not required to agree to a final rate for a Federal award for the

purpose of prompt closeout.

(i) If the nen-Federal-entityrecipient does not submital-reperts-inaeccordancecomply
with the requirements of this section-within-one-year-of the-period-of performance-end-date,
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including submitting all final reports, the Federal awarding-agency must report the ren-Federal

entity'srecipient’s material failure to comply with the terms and conditions of the award-with-the

Federal award in SAM.gov. A Federal agency must use the Contractor Performance Assessment

Reporting System (CPARS) to enter or amend information in SAM.gov. Federal agencies may

also pursue other enforcement actions peras appropriate. See § 200.339.

Post-Closeout Adjustments and Continuing Responsibilities
§ 200.345 Post-closeout adjustments and continuing responsibilities.
(a) The closeout of athe Federal award does not affect any of the following:
(1) The right of the Federal awarding-agency or pass-through entity to disallow costs and

recover funds on the basis of a later audit or etherreview. TheHowever, the Federal awarding

agency or pass-through entity must make any-ecost-disallowanee-determinationdeterminations to

disallow costs and notify the nen-Federal-entity-recipient or subrecipient within the record

retention period.

(2) The recipient’s or subrecipient’s requirement for-the-non-Federal-entity-to-to return

any-funds dueor right to receive any remaining and available funds as a result of faterrefunds,

corrections, er-other transactions-inehading-final indirect cost rate adjustments- (unless the

Federal award in closed in accordance with § 200.344(h)), or other transactions.

(3) The ability of the Federal awarding-agency or pass-through entity to make financial

adjustments to a previously closed Federal award, such as resolving indirect cost payments and
making final payments.

(4) Audit requirements in subpart F of this part.

(5) Property management and disposition requirements in §§ 200.310 through 200.316-ef
this subpart.

(6) Records retention as required in §§ 200.334 through 200.337-ef thissubpart..
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(b) After the closeout of the Federal award, a relationship created under the Federal

award may be modified or ended in whole or in part. This may only be done with the consent of
the Federal-awarding Federal agency or pass-through entity and the nen—Federalentityrecipient

or subrecipient, provided the responsibilities of the nen-Federal-entityrecipient or subrecipient

referred to in paragraph (a) of this section, including those for property management as

applicable, are considered and provisions are made for continuing responsibilities of the nen-

Federal-entityrecipient or subrecipient, as appropriate.

Collection of Amounts Due
§ 200.346 Collection of amounts due.

fayAny Federal funds paid to the nen-Federal-entityrecipient or subrecipient in excess of

the amount te-whichthat the nen-Federal-entityrecipient or subrecipient is finaly-determined to

be entitled to under the terms-ofthe-Federal award constitute a debt to the Federal Government.

Hnotpatd-within-90-calendar-days-after demand;the-The Federal agency must collect all debts
arising out of its Federal awardingageney-mayreduce-the-debtby:

ageney-wil-charge-interest-onan-overdue-debtawards in accordance with the Eederal-Claims
Standards for the Administrative Collection Standardsof Claims (31 CFR parts-900-threugh-999)-

ofappeal—part 901).

Subpart E— - Cost Principles
General Provisions

§ 200.400 Policy guide.
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The application of these cost principles is based on the fundamental premises that:

(a) The non—Federal-entityrisrecipient and subrecipient are responsible for the efficient

and effective administration of the Federal award through the-appheation-efsound management

practices.

(b) The nen-Federal-entity-assumesresponstbiityrecipient and subrecipient are

responsible for administering Federal funds in a manner consistent with underlyingagreements;

program-ebjeetivesFederal statutes, regulations, and the terms and conditions of the Federal

award.

(c) The non-Federal-entityrecipient and subrecipient, in recognition of #s-ewntheir unique

combination of staff, facilities, and experience, has-theprimaryresponsibilityare responsible for

employing whateverform-of seund-organization and management techniques may-be-necessary

in-order-to assureensure the proper and efficient administration of the Federal award.

(d) The 2

wternal-accounting pehiciesand-practices of the non-FederbentiteHovever—the secounting
practices-of the nenFederal-entityrecipient and subrecipient must be consistent with these cost

principles and support the accumulation of costs as required by thethese cost principles, and-must

provide-forincluding maintaining adequate documentation to support costs charged to the Federal

award.
(e) I#When reviewing, negotiating, and approving cost allocation plans or indirect cost

proposals, the cognizant agency for indirect costs should gererally-assureensure that the non-

Eederal-entity-is-applyingrecipient consistently applies these cost aceeunting-principles-ena
-. Where wide

variations exist in the treatment of a given cost item by the nen-Federal-entityrecipient, the

reasonableness and equity of such treatments should be fully considered. See the definition of

indirect (facilities & administrative (E&A))-costs in § 200.1-of this part..
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(f) For nen—Federalentitiesrecipients and subrecipients that educate and engage students

in research, the dual role of students as both trainees and employees (including pre- and post-
doctoral staff) contributing to the completion of Federal awards for research must be recognized

in the application of these principles.

(g) The non-Federal-entity-mayrecipient or subrecipient must not earn or keep any profit

resulting from Federal financial assistance; unless explicitly authorized by the terms and

conditions of the Federal award. See also § 200.307. When the required activities of a fixed

amount award were completed in accordance with the terms and conditions of the award, the

unexpended funds retained by the recipient or subrecipient are not considered profit.

§ 200.401 Application.

(a) General. Fhese-The recipient and subrecipient must apply these principles must-be

used-in determining the-allowable costs efwerkperformed-by-the non-Federal-entity-under

Federal awards. FheseThe recipient and subrecipient must also use these principles also-must-be

used-by-the non-Federal-entity-as a guide in the-pricing effixed-price contracts and subcontracts
wherewhen costs are used in determining the appropriate price. TheThese cost principles do not
apply to:

(1) Arrangements under which Federal financing is in the form of loans, scholarships,
fellowships, traineeships, or other fixed amounts based on sueh-items_such as education

allowance or published tuition rates and fees.

(2) ForHHEs eapitation-awards;-which-areCapitation awards based on case counts or the
number of beneficiaries-aceordingto-the-terms-and-conditions-of the Federal-award-.

(3) Fixed amount awards-, except as provided in § 200.101(b). See also § 200.+

Petinitions and 200.201.
(4) Federal awards to hospitals (see appendixAppendix IX teof this part).

(5) Food commodities provided through grants and cooperative agreements.
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(6) Other awards under which the nen—Federal-entityrecipient or subrecipient is not

required to account te-the Federal-Gevernmentfor actual costs incurred.
(b) Federal contract. Where-aA Federal contract awarded to a nen—Federal-entityrecipient

is subject to the Cost Accounting Standards (CAS),+tineorperates). It must incorporate the

applicable CAS elauses;-Standardsand CAS-administration-requirements per the-48 CFR
Chapter 99 and 48 CFR part 30 (FAR Part 30). CAS-applies-direethy With respect to the EAS-

eovered-eontract-andallocation of costs, the Cost Accounting Standards at 48 CFR parts 9904 or

9905 takestake precedence over the cost principles in this-subpart E-with-respeet-to-the-allocation
ofeosts.. When a contract with a nen-Federal-entityrecipient is subject to full CAS coverage, the
allowability of certain costs under the cost principles will be affected by the allocation provisions
of the Cost Accounting Standards (e-g-for example, CAS 414— - 48 CFR 9904.414; - Cost of
Money as an Element of the Cost of Facilities Capital, and CAS 417— - 48 CFR 9904.417; -
Cost of Money as an Element of the Cost of Capital Assets Under Constructiony;, apply

ratherinstead of the allowability provisions of § 200.449-). For example, the allowability of costs

in CAS-covered contracts is determined first by the allocation provisions of the Cost Accounting

Standards rather than the allowability provisions in § 200.449 (unless the CAS does not address

the specific costs). In complying with those requirements, the nen-Federal-entity'srecipient's

application of cost accounting practices for estimating, accumulating, and reporting costs for
other-Federal awards and ether-eost-objeetivesunder-the-CAS-covered eentraet-stilcontracts

must be consistent with its-costaccountine practcestor the CAS-covered-contractstnal

eases;48 CFR. The recipient only needs to maintain one set of accounting records needs-to-be

maintained-forsupporting the allocation of costs byif the nen-recipient administers both Federal

entityawards and CAS-covered contracts.

(c) Exemptions. Some nonprofit organizations, because of their size and nature of

operations, can be considered to be similar to for-profit entitiesforpurpeseorganizations in terms
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of the applicability of cost principles. SuehThese nonprofit organizations must operate under
Federal cost principles appheablethat apply to for-profit entitiesorganizations located at 48 CFR

31.2. AlistingAppendix VIII contains a list of these nonprofit organizations-is-centained-in

appendixVHI-to-this-part. Other organizations;as may be added to this list if approved by the

cognizant agency for indirect costs;may-be-added-from-time-to-time.

Basic Considerations
§ 200.402 Composition of costs.

Fetal-eost—The total cost of a Federal award is the sum of the allowable direct and
allocable indirect costs lessminus any applicable credits-
§ 200.403 Factors affecting allowability of costs.

Except where otherwise authorized by statute, costs must meet the following general
criteria in-orderto be allowable under Federal awards:

(a) Be necessary and reasonable for the performance of the Federal award and be
allocable thereto under these principles.

(b) Conform to any limitations or exclusions set forth in these principles or in the Federal
award as to types or amount of cost items.

(c) Be consistent with policies and procedures that apply uniformly to both federally-

financed and other activities of the nen-Federal-entityrecipient or subrecipient.

(d) Be accorded consistent treatment. AFor example, a cost saymust not be assigned to a
Federal award as a direct cost if any other cost incurred for the same purpose in like
circumstances has been allocated to the Federal award as an indirect cost.

(e) Be determined in accordance with generally accepted accounting principles (GAAP),

except, for stateState and local governments and Indian #ibesTribes only, as otherwise provided

for in this part.
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(f) Not be included as a cost or used to meet cost sharing-eratehing requirements of
any other federally-financed program in either the current or a prior period. See-alse §
200.306(b).
(g) Be adequately documented. See alse-§§ 200.300 through 200.309-efthispart..

(h) GestAdministrative closeout costs may be incurred until the due date of the final

report(s). If incurred, these costs must be liquidated prior to the due date of the final report(s) and

charged to the final budget period of the award unless otherwise specified by the Federal agency.

All other costs must be incurred during the approved budget period. FheAt its discretion, the

Federal-awarding agency is authorized;-atits-diseretions- to waive prior written approvals to carry
forward unobligated balances to subsequent budget periods-pursuantte. See § 200.308(eg)(3).
§ 200.404 Reasonable costs.

A cost is reasonable ifin-itsnature-and-ameunt; it does not exceed an amount that which
would-be-ineurred-by-a prudent person would incur under the circumstances prevailing at-the

timewhen the decision was made to incur the cost. The-question-ofreasonableness-is-particularly

~In determining the

reasonableness of a given cost, consideration must be given to: the following:

(a) Whether the cost is efa-type-generally recognized as ordinary and necessary for the

recipient’s or subrecipient’s operation ef-the-non-Federal-entity-or the proper and efficient

performance of the Federal award:;

(b) The restraints or requirements imposed by such factors as: sound business practices;
arm's-length bargaining; Federal, stateState, local, tribal, and other laws and regulations; and
terms and conditions of the Federal award-;

(c) Market prices for comparable geods-or-servieescosts for the geographic area-;

(d) Whether the individuals concerned acted with prudence in the circumstances

considering their responsibilities to the ron-Federal-entityrecipient or subrecipient, its
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employees, where-appheable-its students or membership; (if applicable), the public at large, and

the Federal Government:; and

(e) Whether the nonFEederal-entitysignificantly-deviatescost represents a deviation from

itsthe recipient’s or subrecipient’s established praetices-and-written policies regarding-the

ineurrenee-ofand procedures for incurring costswhich-may-unjastiftably-inerease-the Federal

award's-cost.

§ 200.405 Allocable costs.

(a) Allocable costs in general. A cost is allocable to a partientarFederal award or other

cost objective if the goeds-orservicesinvolvedare-chargeable-ercost is assignable to that Federal

award or other cost objective in accordance with the relative benefits received. This standard is

met if the cost: satisfies any of the following criteria:

(1) Is incurred specifically for the Federal award,

(2) Benefits both the Federal award and other work of the neon-Federal-entityrecipient or
subrecipient and can be distributed in proportions that may be approximated using reasonable
methods; andor

(3) Is necessary to the overall operation of the nen-Federal-entityrecipient or subrecipient

and is assignable in part to the Federal award in accordance with thethese cost principles--this

subpart..

(b) Allocation of indirect costs. All activities which benefit from the nenFederal

entity'srecipient’s or subrecipient’s indirect (F&AJ-cost, including unallowable activities and

donated services by the nen-Federal-entityrecipient or subrecipient or third parties, will receive

an appropriate allocation of indirect costs.

ey Any(c) Limitation on charging certain allocable costs to other Federal awards. A

cost allocable to a particular Federal award undertheprineiples-provided-forin-thispart-may not

be charged to other Federal awards (for example, to overcome fund deficiencies; or to avoid
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restrictions imposed by Federal statutes, regulations, or the terms and conditions of the Federal
awards;-orfor-etherreasons:). However, this prohibition would not preclude the nen—Federal

entityrecipient or subrecipient from shifting costs that are allowable under two or more Federal

awards in accordance with existing Federal statutes, regulations, or the terms and conditions of
the Federal awards.

(d) Direct cost allocation principles:. If a cost benefits two or more projects or activities
in proportions that can be determined without undue effort or cost, the cost must be allocated to

the projects based on the proportional benefit—ta-costbenefitstwo-ormore projects-oractivities

i However, when those proportions-that cannot be determined because of the interrelationship

of the work involved, then, notwithstanding paragraph (c}-efthis-seetion;), the costs may be
allocated or transferred to benefitted projects on any reasonable documented basis. Where the
purchase of equipment or other capital asset is specifically authorized under a Federal award, the
costs are assignable to the Federal award regardless of the use that may be made of the
equipment or other capital asset involved, when no longer needed for the purpose for which it
was originally required. See also §§ 200.310 through 200.316 and 200.439.

(e) Costs of contracts subject to CAS. If thea contract is subject to CAS, costs must be

allocated to thethat contract pursuantaccording to the Cost Accounting Standards—Fe-the-extent

that CAS s applicable, the allocation of costs i accordance with CAS takes. which take

precedence over the allocation provisions in this part.

§ 200.406 Applicable credits.

(a) Applicable credits refer to thosereceipts-or reduction-of-expenditure-type-transactions

that offset or reduce expense-itemsdirect or indirect costs allocable to thea Federal award-as

direet-orindireet{E&A)eosts.. Examples of such transactions are: purchase discounts, rebates or

allowances, recoveries or indemnities on losses, insurance refunds or rebates, and adjustments of

overpayments or erroneous charges. To the extent that such credits accruing to or received by the
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nen-Federal-entityrecipient or subrecipient relate to allowable costs, they must be credited to the

Federal award either as a cost reduction or cash refund, as appropriate.
(b) In some instances, the amounts received from the Federal Government to finance

activities or service operations of the nen-Federal-entityrecipient or subrecipient should be

treated as applicable credits. Specifically, the concept of netting such credit items (including any
amounts used to meet cost sharing er-matehing requirements) must be recognized in determining
the rates or amounts to be charged to the Federal award. {See §§ 200.436 and 200.468; for areas

efpotential application in-the-matter-of Federal finaneing-of activitiesareas.

§ 200.407 Prior written approval (prior approval).

Under-any-givenFederal awardtheThe reasonableness and allocability of certain items

ef-costs under Federal awards may be difficult to determine. In-erdertoTo avoid subsequent

disallowance or dispute based on unreasonableness or nonallocability, the renFederal

entityrecipient may seek the prior written approval of the Federal agency (or, for indirect costs,

the cognizant agency for indirect costs-ex) before incurring the Federal-awardingaseney-in

timeframe-or seope-of the-agreementcost. The absence of prior written approval on any element

of cost will not, in itself, affect the reasonableness or allocability of that element;cost unless prior

approval is specifically required for allowability as described under certain circumstances in the

following sections-ef-thispart:

tb)y-§Section 200.306 Cost sharing-ermatehing;
(e)$b) Section 200.307 Program income;

(65-§c) Section 200.308 Revision of budget and program plans;
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f23-§(d) Section 200.333 Fixed amount subawards;
-§(e) Section 200.430 Compensation— - personal services, paragraph (h);
(1-81f) Section 200.431 Compensation— - fringe benefits;
H-§(g) Section 200.439 Equipment and other capital expenditures;
(m)-§h) Section 200.440 Exchange rates;
(1)-$1) Section 200.441 Fines, penalties, damages and other settlements;
(6)-§1) Section 200.442 Fund raising and investment management costs;
(pr$8k) Section 200.445 Goods or services for personal use;

(e9-81) Section 200.447 Insurance and indemnification;

{s)-§(m) Section 200.455 Organization costs;

200456 Pastici :
a)-§(n) Section 200.458 Pre-award costs;
(¥)-50) Section 200.462 Rearrangement and reconversion costs;
200467 Selli I ket :
 200470.T o cluding Val lded Tax): and
67-8(p) Section 200.475 Travel costs.

§ 200.408 Limitation on allowance of costs.

TheFederal-award-may-be-subjeet-to-statutoryStatutory requirements thatmay limit the

allowability of costs. WhernAny costs that exceed the maximum amount allewable-undera
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the-ameuntnotrecoverable- underthe Federal-awardallowed by statute may not be charged to the

Federal award. Only the amount allowable by statute may be charged to the Federal award.

§ 200.409 Special considerations.

thissubtitle;othersubtitlesOther sections in this part describe special considerations and
requirements applicable to states, local governments, Indian tribesTribes, and IHEs. In addition,
certain provisions among the items of cost in this subpart are only applicable to certain types of

nen-Federal-entitiesrecipients and subrecipients, as specified in the following sections:

(a) Direct and Indirect (F&A)-Costs (§§ 200.412—-200.415)-of this-subpart;);

(b) Special Considerations for States, Local Governments and Indian Tribes (§§ 200.416

and 200.417)-ef thissubpart:); and

(c¢) Special Considerations for Institutions of Higher Education (§§ 200.418 and 200.419)
of this subpart.).
§ 200.410 Collection of unallowable costs.

Payments made for costs determined to be unallowable by either the Federal-awarding
Federal agency, cognizant agency for indirect costs, or pass-through entity;-either-as-direet-or
indireet-costs; must be refunded Gineladingwith interest) to the Federal Government. Unless

directed by Federal statute or regulation, repayments must be made in accordance with the

instructions fremprovided by the Federal agency or pass-through entity that determined-the-cests

ise-made the allowability

determination. See alse-§§ 200.300 through 200.309-in-subpart D-of thispart—, and §200.346.

§ 200.411 Adjustment of previously negotiated indirect (F&A)-cost rates containing
unallowable costs.
(a) Negotiated indirect-(E&A) cost rates based on a proposal later found to have included

costs that:
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(1) Are unallowable as specified by Federal statutes, regulations or the terms and
conditions of a Federal award; or

(2) Are unallowable because they are not allocable to the Federal award(s), must be
adjusted, or a refund must be made; in accordance with the requirements of this section. These
adjustments or refunds are designedintended to correct the proposals used to establish the rates
and do not constitute a reopening of the rate negotiation. The adjustments or refunds wHmust be
made regardless of the type of rate negotiated (predetermined, final, fixed, or provisional).

(b) For rates covering a future fiscal year of the nen-Federal-entityrecipient or

subrecipient, the unallowable costs wimust be removed from the indirect (£&A)-cost pools and

the rates apprepriatelymust be adjusted.

(c) For rates covering a past period, the Federal share of the unallowable costs willmust

be computed for each year involved, and a cash refund (including interest-chargeable-in

aceordance-with-applieableregulations)will) must be made to the Federal Government—H in

accordance with the directions provided by the cognizant agency for indirect costs. When cash

refunds are made for past periods covered by provisional or fixed rates, appropriate adjustments
willmust be made when the rates are finalized to avoid duplicate recovery of the unallowable
costs by the Federal Government.

(d) For rates covering the current period, either a rate adjustment or a refund, as described
in paragraphs (b) and (c) of this section, must be required by the cognizant agency for indirect
costs. The choice of method must be at the discretion of the cognizant agency for indirect costs,
based on its judgment as to which method would be most practical.

(e) The amount or proportion of unallowable costs included in each year's rate will be
assumed to be the same as the amount or proportion of unallowable costs included in the base
year proposal used to establish the rate.

Direct and Indirect (5&A)-Costs
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§ 200.412 Classification of costs.

There is no universal rule for classifying certain costs as etther-direct or indirect (F&A)
under-every-accounting system-costs. A cost may be direct with-respeetto-for some specific
service or function; but indirect with-respeet-tofor the Federal award or other final cost objective.
Therefore, itis-essential-that-each item-ofcost incurred for the same purpose in like

circumstances must be treated consistently i-like-eirenmstances-either as a direct or an indirect

E&Aj-cost-ir-order to avoid possible double-charging of Federal awards. Guidelines for
determining direct and indirect-(E&A) costs charged to Federal awards are provided in this
subpart.

§ 200.413 Direct costs.

(a) General. Direct costs are those costs that can be identified specifically with a
particular final cost objective, such as a Federal award, or other internally or externally funded
activity, or that can be directly assigned to such activities relatively easily with a high degree of
accuracy. Costs incurred for the same purpose in like circumstances must be treated consistently
as either-direct or indirect (E&A)-costs. See-alse § 200.405.

(b) Application to Federal awards. tdentifieation-The association of costs with the

in-distinguishing-a Federal award determines whether costs are direct fremor indirect-(E&A)

costs-of Federal-awards—Typieal-eosts-. Costs charged directly to a Federal award are

thetypically incurred specifically for that Federal award (including, for example, supplies needed

to achieve the award’s objectives and the proportion of employee compensation efempleyees

who-work-on-thatwward-theirrelated-und fringe benetitcoststhe costs- ot materials-and-other

eostsbenefits expended in relation to that specific award). Costs that otherwise would be treated

as indirect costs may also be considered direct costs—Examples-inelude if they are directly related
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to a specific award (including, for example, extraordinary utility consumption, the cost of

materials supplied from stock or services rendered by specialized facilities, cybersecurity,

integrated data systems, asset management systems, performance management costs, program

evaluation costs, or other institutional service operations:).

(¢) Fhe-salaries-of administrative-Administrative and clerical staff salaries.

Administrative and clerical staff salaries should normally be treated as indirect (E&A)-costs.

Direct charging of these costs may be appropriate only if they meet all of the following
conditions-are-rret:

(1) Administrative The administrative or clerical services are integral to a prejeet-or

aetivity:Federal award;
(2) Individuals involved can be specifically identified with the-prejeet-oractivitya

Federal award; and

(4(3) The costs are not also recovered as indirect costs.

(d) Minor items. AwnyA direct cost of a minor amount may be treated as an indirect (E&A)

cost, for reasons of practicality-where-such-accounting-treatmentfor, provided that #em-ofeeostit

is treated consistently apphied-tofor all Federal and non-Federal eest-ebjeetivespurposes.

te)(e) Treatment of unallowable costs in determining indirect cost rates. The costs of

certain activities are not allowable as charges to Federal awards. Hewever;evenEven though

these costs are unallowable

nenetheless, they must be treated as direct costs for purposes of determining indirect {(F&Aj-cost

rates and be allocated their equitable share of the nen-Federal-entity'srecipient’s or subrecipient's
indirect costs if they represent activities which:

(1) Include the salaries of personnel;-;
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(2) Occupy space;; and

(3) Benefit from the nen—Federalentity?'srecipient’s or subrecipient’s indirect-E&AS

costs.

B() Treatment of certain costs for nonprofit organizations. For nonprofit organizations,

the costs of activities performed by the nen-Federal-entitynonprofit organization primarily as a

service to members, clients, or the general public when significant and necessary to the non-
Federal-entity'sorganization’s mission must be treated as direct costs whether or not allowable,
and be allocated an equitable share of indirect (F&AJ)-costs. Some examples of these types of
activities include:

(1) Maintenance of membership rolls, subscriptions, publications, and related functions.
See-alse § 200.454.

(2) Providing services and information to members, legislative-eradministrative

bediesthe government, or the public. See-alse §§ 200.454 and 200.450.

(3) Promotion, lobbying, and other forms of public relations. See-alse §§ 200.421 and
200.450.
(4) Conferences (except those held to conduct the general administration of the ren-

Eederal-entity-recipient or subrecipient). See also § 200.432.

(5) Maintenance, protection, and investment of special funds not used in the recipient’s or

subrecipient’s operation-ef-the-non-Federal-entity. See also § 200.442.

(6) Administration of group benefits on behalf of members or clients, including life and
hospital insurance, annuity or retirement plans, and financial aid. See also § 200.431.
§ 200.414 Indirect (F&A)-costs.

(a) Facilities and administration classification. For major Institutions of Higher
Education (IHE) and major nonprofit organizations, indirect{E&A-) costs must be classified

within two broad categories: “Facilities” and “Administration.” “Facilities” is defined as
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depreciation on buildings, equipment and capital #mprevementimprovements, interest on debt
associated with certain buildings, equipment and capital improvements, and operations and
maintenance expenses. “Administration” is defined as general administration and general
expenses such as the director's office, accounting, personnel, and all other types of expenditures
not listed specifically under one of the subcategories of “Facilities” (including cross allocations
from other pools, where applicable). For nonprofit organizations, library expenses are included
in the “Administration” category; for IHEs, they are included in the “Facilities” category. Major
IHEs are defined as those required to use the Standard Format for Submission as noted in
appendixAppendix 11

paragraph-C—1-. Major nonprofit organizations are those which receive more than $10 million

delars in direct Federal funding.

(b) Diversity of nonprofit organizations. Because-of the-diverse-characteristies-and

accounting practices-of nonprofit organizationstlt is not always possible to specify the types of
eost-whiehcosts that may be classified as indirect (F&A)-eostinallsituations—tdentifieation-costs

for nonprofit organizations due to the diversity of their accounting practices. The association of a

cost with a Federal award rather-than-the nature-of the goods-and-servieesinvolved-is the

determining factor in distinguishing direct from indirect (E&A)-costs-of Federal-awards.
However, typical examples of indirect-{E&A) cost for many nonprofit organizations may include
depreciation on buildings and equipment, the costs of operating and maintaining facilities, and
general administration and general expenses, such as the salaries and expenses of executive
officers, personnel administration, and accounting.

(¢) Federal Agency Acceptance of Negotiated Indirect Cost Rates. (See-gtse § 200.306.)

(1) FhenegotiatedNegotiated indirect cost rates must be accepted by all Federal awarding
agencies. A Federal awarding-agency may use a rate different from the negotiated rate for either

a class of Federal awards or a single Federal award only when required by Federal statute or
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regulation, or when approved by athe awarding Federal awarding-agency head-erdelegate based
on-decumentedjustificationas-desertbednin accordance with paragraph (c)(3) of this section.

(2) The Federal awarding-agency head-or-delegate-must notify OMB of any approved

deviations. The recipient or subrecipient may notify OMB of any disputes with Federal agencies

regarding the application of a federally negotiated indirect cost rate.

(3) The Federal-awarding agency must implement, and make publicly available, the
policies, procedures and general decision-making criteria that their programs will follow to seek
and justify deviations from negotiated rates.

(4) Asrequired-under§-200-204theThe Federal awarding-agency must include, in the
notice of funding opportunity, the policies relating to indirect cost rate reimbursement;-matehing;
or cost share as approved under paragraph (e} H-efthisseetion:). As appropriate, the Federal
agency should incorporate discussion of these policies into Federal-awardingageneyits outreach
activities with nen-Federal-entitiesprierto-theapplicants before posting ef-a notice of funding

opportunity. See § 200.204.

(d) Pass-through entities. Pass-through entities are subject to the requirements in §

200.332(ab)(4)-) and must accept all federally negotiated indirect costs rates for subrecipients.

(e) Appendices. Requirements for development and submission of indirect (E&A)-cost
rate proposals and cost allocation plans are contained in the following AppendicesH—VH-and
Appendix IX as follows:

(1) Appendix III to Part 200— - Indirect (F&A) Costs Identification and Assignment, and
Rate Determination for Institutions of Higher Education (IHEs);

(2) Appendix IV to Part 200— - Indirect (F&A) Costs Identification and Assignment, and
Rate Determination for Nonprofit Organizations;

(3) Appendix V to Part 200— - State/Local GeveramentwideGovernment-wide Central

Service Cost Allocation Plans;
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(4) Appendix VI to Part 200— - Public Assistance Cost Allocation Plans;
(5) Appendix VII to Part 200— - States and Local Government and Indian Tribe Indirect

Cost Proposals; and

(6) Appendix IX to Part 200— - Hospital Cost Principles.

section;any-nonFederal-entityDe minimis rate. Recipients and subrecipients that deesdo not

have a current Federal negotiated indirect cost rate (including provisional)rate;exeeptforthose

rate) may elect to

charge a de minimis rate of +0%up to 15 percent of modified total direct costs (MTDC)-which

may-beused-indefiniteh-No-decumentationis-). The recipient or subrecipient is authorized to

determine the appropriate rate up to this limit. Federal agencies and pass-through entities may

not require recipients and subrecipients to use a de minimis rate lower than the negotiated

indirect cost rate or the rate elected pursuant to this subsection unless required to-justify-the10%

de-mintmis-indireet-cost rate—As-desertbedin-§-200-403by Federal statute or regulation. The de

minimis rate must not be applied to cost reimbursement contracts issued directly by the Federal

Government in accordance with the FAR. Recipients and subrecipients are not required to use

the de minimis rate. When applying the de minimis rate, costs must be consistently charged as

either indireet-or-direct or indirect costs;-but and may not be double charged or inconsistently

charged as both.

sThe de

minimis rate does not require documentation to justify its use and may be used indefinitely. Once

elected, the recipient or subrecipient must use the de minimis rate for all Federal awards until

suech-time-as-a-nenFederal-entitythe recipient or subrecipient chooses to negetiateforreceive a
rate, which the non-Federal entity may apply to do at any time.ncgotiated rate.
(g) AnynenFederal-entity-thathas-One-time extension of indirect rates. A recipient or

subrecipient with a current federally~Federal negotiated indirect cost rate may apply for a one-
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time extension of theratesin-that agreement for aperiod-efup to four years. This extension will
be subject to the-review and approval efby the cognizant agency for indirect costs. If anthis

extension is granted, the non—Federal-entityrecipient or subrecipient may not request a rate

review until the extension period ends. Atthe-end-of the 4-yearextension;the-non-Federal

entity The recipient or subrecipient must re-apply to negotiate a new rate—Subsequent-one-time

h- when

the extension request:

h)-Thefederallyends. After a new rate has been negotiated-indirectrate-distribution

base;-and-rate-type, the recipient or subrecipient may again apply for a renFEederal-entity(exeept

for-the Indian-tribes-or-tribal- organizations-as-defined-one-time extension of the new rate in the

publiely-onan-OMB-destgnated Federal-websiteaccordance with this paragraph.

§ 200.415 Required certifications.

or-vouchersrequesting payment-under-the-agreementsFinancial reports must include a

certification, signed by an official who is authorized to legally bind the ron-Federal
entityrecipient, which reads as follows: “By signing this report, I certify to the best of my
knowledge and belief that the report is true, complete, and accurate, and the expenditures,
disbursements and cash receipts are for the purposes and objectives set forth in the terms and
conditions of the Federal award. I am aware that any false, fictitious, or fraudulent information,
or the omission of any material fact, may subject me to criminal, civil or administrative penalties
for fraud, false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title

31, Sections 3729—-3730 and 3801--3812).”
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¢b(b) Subrecipients under the Federal award must certify to the pass-through entity

whenever applying for funds, requesting payment, and submitting financial reports: “I certify to

the best of my knowledge and belief that the information provided herein is true, complete, and

accurate. I am aware that the provision of false, fictitious, or fraudulent information, or the

omission of any material fact, may subject me to criminal, civil, or administrative consequences

including, but not limited to violations of U.S. Code Title 18, Sections 2, 1001, 1343 and Title

31, Sections 3729-3730 and 3801-3812.” Each such certification must be maintained pursuant to

the requirements of § 200.334. This paragraph applies to all tiers of subrecipients.

(c) Certification of cost allocation plan or indirect (F&AJ-cost rate proposal. Each cost
allocation plan or indirect-(E&A) cost rate proposal must comply with the following:

(1) A proposal to establish a cost allocation plan or an indirect (E&A)-cost rate, whether
submitted to a Federal cognizant agency for indirect costs or maintained on file by the ren-
Federal-entityrecipient, must be certified by the nen-Federal-entityrecipient using the Certificate
of Cost Allocation Plan or Certificate of Indirect Costs as set forth in appendices III through VII,
and IX of this part. The certificate must be signed on behalf of the non-Federal-entityrecipient by

an individual at a level no lower than the vice president or chief financial officer of the nen-
Federal-entityrecipient that submits the proposal.
24

Federal Government may either disallow all indirect (F&AJ-costs or unilaterally establish sueh-a

plan-eran indirect cost rate when the nen—Federal-entityrecipient fails to submit a certified

proposal for establishing sueh-a-plan-ora rate-in-acecordance-with-the-requirements—Such-aplan

ot. This rate mayshould be based upon audited historical data or sueh-other data-that-have been

furnished to the cognizant agency for indirect costs and for which it can be demonstrated that all

unallowable costs have been excluded. When-a-costalocationplan-orindireet-costrateThe rate
is-untaterally-established by
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emust ensure that potentially

unallowable costs wiHare not bereimbursed. Alternatively, the recipient may use the de minimis

indirect cost rate. See § 200.414(f).

(e)y-Certifications by-nenprefit(d) Nonprofit organizations as-apprepriatemust certify that

they did not meet the definition of a major nonprofit organization as defined in § 200.414(a)-), if
applicable.
D See-also 8 2004505 ] od Feation.

(e) The recipient must certify that the requirements and standards for lobbying (see §

200.450) have been met when submitting its indirect cost rate proposal.

Special Considerations for States, Local Governments and Indian Tribes
§ 200.416 Cost allocation plans and indirect cost proposals.
(a) FerAwards to states, local governments, and Indian tribes;-eertain-serviees; Tribes are

often implemented at the level of department within the State, local government, or Indian Tribe.

A central service cost allocation plan is established to allow such asdepartment to claim a portion

of centralized service costs that are incurred in proportion to the award’s activities. Examples of

centralized service costs may include motor pools, computer centers, purchasing, and

accounting;-ete-are-provided-to-operatingagenectes-on-a-centralized basis. Since Federal awards

are performed within the individual operating agencies, there needs to be a process whereby
these central service costs can be identified and assigned to benefitted activities on a reasonable

and consistent basis. The central service cost allocation plan prevides-thatestablishes this

process.

(b) Individual

nermatiydepartments typically charge Federal awards for indirect costs through an indirect cost
rate. A separate indirect cost rate(s) proposal for each operating ageneydepartment is usually

necessary to claim indirect costs under Federal awards. Indirect costs include:
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(1) The indirect costs originating in each operating department er-ageney-of the

severnmentalunitState, local government, or Indian Tribe carrying out Federal awards; and

(2) The costs of central governmental services distributed through the central service cost
allocation plan and not otherwise treated as direct costs.

(c) The requirements for developmentdeveloping and submissien-efsubmitting cost
allocation plans (for central service costs and public assistance programs) and indirect cost rate
proposals are contained in appendices V, VI, and VII teof this part.

§ 200.417 Interagency service.

operating department may provide services to another operating department of the same State,

local government, or Indian Tribe. In these instances, the cost of services provided may include

allowable direct costs of the service plus a pro-rated share of indirect costs. A standard indirect
cost allewaneerate equal to terl5 percent of the direct salarysalaries and wage-eest-efwages for
providing the service (excluding overtime, shift premiums, and fringe benefits) may be used in
heuinstead of determining the actual indirect costs of the service. These services do not include
centralized services that are included in central service cost allocation plans as-described in
Appendix V te-Part2000f this part.
Special Considerations for Institutions of Higher Education
§ 200.418 Costs incurred by states and local governments.

Costs incurred or paid by a stateState or local government on behalf of and in direct

benefit to its IHEs fer-are allowable. These costs include but are not limited to fringe benefit

programs; such as pension costs and Federal Insurance Contributions Act (FICA-and-any-other

) costs-of

suehHHEs. These costs are allowable regardless of whether ernetthese-eoststhey are recorded in

the accounting records of the institutions, subject to the following conditions:
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(a) The costs meet the requirements of § 200.402— - 200.41 1-efthissubpart:;

(b) The costs are properly supported by approved cost allocation plans in accordance with
the applicable Eederal-cost accounting principles irof this part; and

(c) The costs are not otherwise borne directly or indirectly by the Federal Government.
§ 200.419 Cost accounting standards-and-disclosure-statement.

fa)>-An THE that receive an aggregate total $50 million or more in Federal awards and
instruments subject to this subpart (as specified in § 200.101) in its most recently completed
fiscal year must comply with the Cost Accounting Standards Board's cost accounting standards
located at 48 CFR 9905.501, 9905.502, 9905.505, and 9905.506. CAS-covered contracts and

subcontracts awarded to the IHEs are subject to the broader range of CAS requirements at 48

CFR 9900 through 9999 and 48 CFR part 30 (FAR Part 30).
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General Provisions for Selected Items of Cost
§ 200.420 Considerations for selected items of cost.

(a) This section provides principles to be applied in establishing the allowability of
certain items involved in determining cost, in addition to theother requirements of Subtitle H-of
this subpart. These principles apply whether or not a particular cost item efeestis properly
treated as a direct eest-or indirect (F&A)-cost.

(b) The following sections are not intended to be a comprehensive list of potential items

of cost encountered under Federal awards. Failure to mention a particular item of cost, including

as an example in certain sections, is not intended to imply that it is either allowable or

unallowable:rather-determinationas-to-. When determining the allowability infor an item of
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cost, each case should be based on the treatment provided for similar or related items of cost; and
based on the principles described in §§ 200.402 through 200.411. In case of a discrepancy
between the provisions of a specific Federal award and the provisions below, the Federal award
governs. Criteria outlined in § 200.403 must be applied in determining allowability. See-also-§
200,102,
§ 200.421 Advertising and public relations.

(a) The term advertising costs means the costs of advertising media and corollary

administrative costs. Advertising media inehadeincludes, but is not limited to, magazines,

newspapers, radio and television, direct mail, exhibits, and electronic or computer transmittals;
anrchthe-Hke,

(b) The only allowable advertising costs are those which are solely for:

(1) The recruitment of personnel required by the nen-Federal-entityrecipient or
subrecipient for the performance of a Federal award (See also § 200.463);

(2) The procurement of goods and services for the performance of a Federal award;

(3) The disposal of scrap or surplus materials acquired in the performance of a Federal

award except when nen-Federal-entities-arethe recipient or subrecipient is reimbursed for

disposal costs at a predetermined amount; or

(4) Program outreach (for example, recruiting project participants) and other specific

purposes necessary to meet the requirements-of the-Federal award requirements.

(c) The term “public relations” includes community relations and means those activities

dedicated to maintaining the recipient’s or subrecipient’s image-efthe-non-Federal-entity or

maintaining or promoting understanding and favorable relations with the community or public at
large or any segment of the public.
(d) The only allowable public relations costs are:

(1) Costs specifically required by the Federal award;
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(2) Costs of communicating with the public and press pertaininetoabout specific
activities or accomplishments which result from the performance of the Federal award (these
costs are considered necessary as part of the outreach effort for the Federal award); or

(3) Costs of conducting general liaison with news media and government public relations
officers, to the extent that such activities are limited to communication and liaison necessary to
keep the public informed on matters of public concern, such as notices of funding opportunities;
or financial matters;-ete.

(e) Unallowable advertising and public relations costs include the following:

(1) All advertising and public relations costs other than as specified in paragraphs (b) and
(d) of this section;

(2) Costs of meetings, conventions, eenvecationsconferences, or other events related to
other activities of the entity (see also § 200.432), including:

(1) Costs of displays, demonstrations, and exhibits;

(i1) Costs of meeting rooms, hospitality suites, and other special facilities used in
conjunction with shows and other special events; and

(ii1) Salaries and wages of employees engaged in setting up and displaying exhibits,
making demonstrations, and providing briefings;

(3) Costs of promotional items and memorabilia;-inehiding modelsgifts;and souvenirs;

(4) Costs of advertising and public relations designed solely to promote the nen-Federal

entityrecipient or subrecipient.

§ 200.422 Advisory councils.

An advisory council or committee is a body that provides advice to the management of

such entities as corporations, organizations, or foundations. Costs incurred by both internal and

external advisory councils or committees are uralewableunlessallowable if authorized by
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statute, the Federal awarding-agency, or as an indirect cost where allocable to Federal awards.
See § 200.444, apphieablewhich applies to States, local governments, and Indian #ibesTribes.
§ 200.423 Alcoholic beverages.

CestsThe cost of alcoholic beverages areis unallowable.
§ 200.424 Alumni/ae activities.

Costs incurred by IHEs for, or in support of, alumni‘ae activities are unallowable.
§ 200.425 Audit services.

(a) A reasonably proportionate share of the costs of audits required by; and performed in
accordance with; the Single Audit Act Amendments of 1996 (31 U.S.C. 7501—-7507), as
implemented-by-and the requirements of this part; are allowable. However, the following audit
costs are unallowable:

(1) Any costs when audits required by the Single Audit Act and subpart F of this part
have not been conducted, or have been conducted but not in accordance therewithwith the

requirements; and

2y-Any(2) Except as provided for in paragraph (c) of this section, any costs of auditing a

non-Federal entity that is exempted from having an audit conducted under the Single Audit Act
and subpart F of this part because its expenditures under Federal awards are less than
$7501.000,000 during the-non-Federal-entity'sits fiscal year-.”

(b) The costs of a financial statement audit of a nen-Federal-entityrecipient or

subrecipient that does not currently have a Federal award may be included in the indirect cost
pool for a cost allocation plan or indirect cost proposal.
(c) Pass-through entities may charge Federal awards for the cost of agreed-upon-

procedures engagements to monitor subrecipients (in accordance with subpartD-§§ 200.331—

333) whe-are-exemptedexempt from therequirements-ofhaving an audit conducted under the
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Single Audit Act and subpartEthe requirements of this part. This cost is allowable only if the

agreed-upon- procedures engagements are:

(1) Conducted in accordance with GAGAS or applicable international attestation

standards, as appropriate;

(2) Paid for and arranged by the pass-through entity; and

(3) Limited in scope to one or more of the following types of compliance requirements:
activities allowed or unallowed; allowable costs/cost principles; eligibility; and reporting.

§ 200.426 Bad debts.

Bad debts (debts which-have-been-determined to be uncollectable), including losses
(whether actual or estimated) arising from uncollectable accounts and other claims, are
unallowable. Related collection costs, and related legal costs, arising from such debts afterthey
have-been-determined-to-be-uncolectable-are also unallowable. See-alse § 200.428.

§ 200.427 Bonding costs.

(a) Bonding costs arise when the Federal awarding-agency requires assurance against

financial loss to itself or others by+reasenbecause of thean act or default of the nen-Federal

entity-recipient or subrecipient. They also arise alse-in-instances-where-the-nonFederal

entitywhen the recipient or subrecipient requires similar assurance, including: bonds as bid,

performance, payment, advance payment, infringement, and fidelity bonds for employees and
officials.

(b) Costs of bonding required pursuanttounder the Federal award’s terms and conditions

of the Federal-award-are allowable.

(c) Costs of bonding required by the nen-Federal-entityrecipient or subrecipient in the

general conduct of its operations are allowable as an indirect cost to the extent that such bonding
is in accordance with sound business practice and the rates and premiums are reasonable under

the circumstances.
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§ 200.428 Collections of improper payments.

The costs incurred by a nen—Federalentityrecipient or subrecipient to recover improper

payments, including improper overpayments, are allowable as either direct or indirect costs, as

appropriate. AsmeuntsThe recipient or subrecipient may use the amounts collected may-be-used

by-the-non-Federal-entity-in accordance with cash management standards set-forthdescribed in §
200.305.
§ 200.429 Commencement and convocation costs.

For IHEs, costs incurred for commencements and convocations are unallowable, except

as activity costs provided for in Appendix II1, (B)(9) Student Administration and Services;i#
i TILtothi ’ _ '
§ 200.430 Compensation— - personal services.

(a) General. Compensation for personal services includes all remuneration, paid currently
or accrued, for services of employees rendered during the period of performance under the
Federal award, including but not necessarily limited to wages and salaries. Compensation for
personal services may also include fringe benefits which-are-addressed in § 200.431. Costs of
compensation are allowable to the extent that they satisfy the specific requirements of this part;
and that the total compensation for individual employees:

(1) Is reasonable for the services rendered and conforms to the established written policy

of the nen—Federal-entityrecipient or subrecipient consistently applied to both Federal and non-

Federal activities;

(2) Follows an appointment made in accordance with a-nenFederal-entity'sthe recipient’s

or subrecipient’s laws-and/er, rules, or written policies and meets the requirements of Federal
statute, where applicable; and
(3) Is determined and supported as provided in paragraph (ig) of this section, when

applicable.
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(b) Reasonableness. Compensation for employees engaged in work on Federal awards
will be eensidered-reasonable to the extent that it is consistent with that paid for similar work in

other activities of the non—Federal-entityrecipient or subrecipient. In cases where the kinds of

employees required for Federal awards are not found in the other activities of the ron-Federal

entityrecipient or subrecipient, compensation will be considered reasonable to the extent that it is

comparable to that paid for similar work in the labor market in which the nen-Federal

entityrecipient or subrecipient competes for the kind of employees involved.

(¢) Professional activities outside the non-recipient or subrecipient. Unless the Federal

entity—Unless-agency expressly authorizes an arrangement-is-speeifically-authorized by, a
Federal-awarding-ageney;anon-Federal-entityrecipient or subrecipient must follow its written

nen-Federal-entity—wide-policies and praeticesprocedures concerning the permissible extent of

professional services that can be provided outside the ren-Federal-entityrecipient or subrecipient

for non-organizational compensation. Where such-non-Federal-entity-widethe recipient or

subrecipient does not have written policies do-net-exist-eror procedures, or they do not

adequately define the permissible extent of consulting or other non-organizational activities

undertaken for extra outside pay, the Federal Government may require thatthe recipient or

subrecipient to allocate the effort of professional staff working on Federal awards-be-alecated

between:

(1) Nen-FEederal-entityRecipient or subrecipient activities, and

(2) Non-organizational professional activities. HAppropriate arrangements governing

compensation must be negotiated on a case-by-case basis if the Federal-awarding agency

considers the extent of non-organizational professional effort excessive or inconsistent with the

conflicts-of-interest terms and conditions of the Federal award;-appropriate-arrangements

(d) Unallowable costs.
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(1) Costs-whieh-are unallowable under other sections of these principles must not be
allowable under this section solely en-the-basis-thatbecause they constitute personnel
compensation.
(2) The allowable compensation for certain employees is subject to a ceiling in

accordance with Federal statute. Eorthe-amount-efSee 10 U.S.C. § 3744(a)(16),41 U.S.C. 1127,

and 41 U.S.C. 4304(a)(16) for the ceiling fer-cost-reimbursement-contraets,theamount, covered

compensation subject to the ceiling, the-covered employees, and other relevant provisions;see1+0

BS-E 2324 e bP)and H-U-S-CH2Fand 4304(a)(16)-_for cost-reimbursement contracts.

For other types of Federal awards, other statutory ceilings may apply.
(e) Special considerations. Special considerations in determining the allowability of

compensation will be given to any change in a nen-Federal-entity'srecipient’s or subrecipient’s

compensation policy resulting in a substantial increase in its employees'employees’ level of
compensation (particularly when the change was concurrent with an increase in the ratio of
Federal awards to other activities) or any change in the treatment of allowability of specific types
of compensation due to changes in Federal policy.

(f) Incentive compensation. Incentive compensation to employees based on cost
reduction, er-efficient performance, suggestion awards, or safety awards;-ete-; is allowable to the
extent that the overall compensation is determined to be reasonable and such costs are paid or
accrued pursuantaccording to an agreement entered into in good faith between the nen-Federal

entityrecipient or subrecipient and the employees before the services were rendered, or

pursuantaccording to an established plan followed by the ren-Federal-entityrecipient or

subrecipient so consistently as to imply, in effect, an agreement to make such payment.
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i(g) Standards for Documentation of Personnel Expenses
. (1) Charges to Federal awards for salaries and wages must be based on records that

accurately reflect the work performed. These records must:
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(1) Be supported by a system of internal control whiehthat provides reasonable assurance

that the charges are accurate, allowable, and properly allocated;

(i1) Be incorporated into the official records of the nen—Federal-entityrecipient or

subrecipient;

(ii1) Reasonably reflect the total activity for which the employee is compensated by the

nen-Federal-entityrecipient or subrecipient, not exceeding 100% percent of compensated

activities (for HHEIHESs, this peris the HHE's-definition-of1BS);
(iv) Encompass federally-assisted and all other activities compensated by the renFederal

entityrecipient or subrecipient on an integrated basis; but may include the use of subsidiary

records as defined in the nenFederal-entity’'srecipient’s or subrecipient’s written policy;

(v) Comply with the established accounting policies and praeticesprocedures of the nen-

Federal-entityrecipient or subrecipient (See paragraph (ki)(1)(ii) abewveof this section for

treatment of incidental work for IHEs.); and

(vitrHReserved]

twit) Support the distribution of the employee's salary or wages among specific activities
or cost objectives if the employee works on more than one Federal award; a Federal award and
non-Federal award; an indirect cost activity and a direct cost activity; two or more indirect
activities which-are-allocated using different allocation bases; or an unallowable activity and a
direct or indirect cost activity.
performed) alone do not qualify as support for charges to Federal awards, but may be used for
interim accounting purposes, provided that:

(A) The system for establishing the estimates produces reasonable approximations of the

activity aetually-performed;
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(B) Significant changes in the eerrespondingrelated work activity (as defined by the non-

Federalentity/'srecipient’s or subrecipient’s written policies) are promptly identified and entered

into the records-in-a-timelymanner.. Short--term (such as one or two months)
fleetuationfluctuations between workload categories do not need netto be considered as long as
the distribution of salaries and wages is reasonable over the longer term; and

(C) The nen-Federal-entity'srecipient’s or subrecipient’s system of internal controls

includes processes to reviewperform periodic after-the-fact reviews of interim charges made to a

Federal award based on budget estimates. All necessary adjustmentadjustments must be made
suehso that the final amount charged to the Federal award is accurate, allowable, and properly
allocated.

(ixviii) Because practices vary as to the activity constituting a full workload (for example,

the Institutional Base Salary (IBS) for IHEs;HBS), records may reflect categories of activities

expressed as a percentage distribution of total activities.
(xix) It is recognized that teaching, research, service, and administration are often

inextricably intermingled in an academic setting. Whenrecordingsalaries-and-wagescharged-to

Eederal-awardsfor HHEsTherefore, a precise assessment of factors that-eentributecontributing to

costs is therefoere-not alwaysfeasible;nerisitexpeetedrequired when IHEs record salaries and

wages charged to Federal awards.

(2) For records swhichthat meet the standards required in paragraph (ig)(1) of this section,

the nen-Federal-entity-willrecipient or subrecipient is not-be required to provide additional

support or documentation for the work performed; other than that referenced in paragraph (:g)(3)
of this section.
(3) In accordance with Department of Labor regulations implementing the Fair Labor

Standards Act (FLSA) (29 CFR part 516), charges for the salaries and wages of nonexempt
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employees, in addition to the supporting documentation described in this section, must also be
supported by records indicating the total number of hours worked each day.
(4) Salaries and wages of employees used in meeting cost sharing ermatehing
requirements on Federal awards must be supported in the same manner as salaries and wages
claimed for reimbursement from Federal awards.

(5) EerstatesStates, local governments, and Indian trtbes; Tribes may use substitute

processes or systems for allocating salaries and wages to Federal awards may-be-tsedeither in

place of or in addition to the records described in paragraph (H)g)(1) of this section if approved

by the cognizant agency for indirect cost. Such systems may include, but are not limited to,
random moment sampling, “rolling” time studies, case counts, or other quantifiable measures of
work performed.

(1) Substitute systems whichthat use sampling methods (primarily for Temporary
Assistance for Needy Families (TANF), the Supplemental Nutrition Assistance Program
(SNAP), Medicaid, and other public assistance programs) must meet acceptable statistical
sampling standards, including:

(A) The sampling universe must include all of the employees whose salaries and wages
are to be allocated based on sample results except as provided in paragraph (ig)(5)(iii}-ef this
seetion;);

(B) The sample must cover the entire tie-period involved-must-be-covered-by-the

sample; and

(C) The results must be statistically valid and applied to the period being sampled.

(i1) Allocating charges for the sampled employees' supervisors; and clerical and support
staffsstaff, based on the results of the sampled employees, will be acceptable.

(ii1) Less than full compliance with the statistical sampling standards noted in

subseetionparagraph (5)(i) may be accepted by the cognizant agency for indirect costs if it
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concludes that the amounts te-be-allocated to Federal awards will be minimal; or if it concludes

that the system proposed by the ren-Federalentityrecipient or subrecipient will result in lower

costs to Federal awards than a system which complies with the standards.
(6) Cognizant agencies for indirect costs are encouraged to approve alternative proposals
based on outcomes and milestones for program performance wherewhen these are clearly

documented.

plans are acceptable as an alternative to the-requirements efin paragraph (ig)(1) of this section

when approved by the cognizant agency for indirect costs.

(7) For Federal awards of similar purpose activity or instances of approved blended

funding, a nen-Federal-entityrecipient or subrecipient may submit performance plans that

incorporate funds from multiple Federal awards and account for their combined use based on
performance-oriented metrics, provided thatsuehthe plans are approved in advance by all
involved Federal awarding-agencies. In these instances, the nen-Federal-entityrecipient or
subrecipient must submit a request for waiver of the requirements based on documentation that
describes the method of charging costs, relates the charging of costs to the specific activity that is
applicable to all fund sources, and is based on quantifiable measures of the activity in relation to

time charged.

(8) For a nen-Federal-entity-where-therecipient or subrecipient whose records do not meet

the standards described in this section, the Federal Government may require personnel activity
reports, including prescribed certifications, or equivalent documentation thatsuppertsupporting
the records as required in this section.

(h) Nonprofit organizations. This paragraph (h) provides guidance specific to only

nonprofit organizations. For compensation to members of nonprofit organizations, trustees,

directors, associates, officers, or the immediate families thereof, a determination must be made

that the compensation is reasonable for the actual personal services rendered rather than a
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distribution of earnings above actual costs. Compensation may include director's and executive

committee member's fees, incentive awards, off-site or incentive pay, location allowances,

hardship pay, and cost-of-living differentials.

(1) Institutions of Higher Education (IHEs). This paragraph provides guidance specific to

only IHEs.

(1) Determining allowable personnel costs. Certain conditions require special
consideration and possible limitations in determining allowable personnel compensation costs
under Federal awards. Among such conditions are the following:

(i) Allowable activities. Charges to Federal awards may include reasonable amounts for
activities contributing and directly related to work under an agreement, such as delivering special
lectures about specific aspects of the ongoing activity, writing reports and articles, developing

and maintaining protocols (human, animals, etcetera), managing substances/chemicals, managing

and securing project-specific data, coordinating research subjects, participating in appropriate

seminars, consulting with colleagues and graduate students, and attending meetings and

conferences.

ii) Incidental activities. Incidental activities for which su

allowable under the written institutional policy (at a rate not to exceed institutional base salary)

do not need to be included in the records described in paragraph (g). To charge payments of

incidental activities directly, such activities must either be expressly authorized in the Federal

award budget or receive prior written approval by the Federal agency.

(2) Salary basis. Charges for work performed on Federal awards by faculty members

during the academic vyear are allowable at the institutional base salary (IBS) rate. Except as noted

in paragraph (1)(1)(i1), in no event will charges to Federal awards, irrespective of the basis of

computation, exceed the proportionate share of the IBS for that period. This principle applies to

all members of the faculty at an institution. IBS is the annual compensation paid by an IHE for
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an individual's appointment, whether that individual's time is spent on research, instruction,

administration, or other activities. IBS excludes any income an individual earns outside of duties

performed for the IHE. Unless there is prior approval by the Federal agency, charges of a faculty

member's salary to a Federal award may not exceed the proportionate share of the IBS for the

period during which the faculty member worked on the Federal award.

(3) Intra-Institution of Higher Education (IHE) consulting. Intra-IHE consulting by
faculty should be undertaken as an IHE responsibility requiring no compensation in addition to

IBS. However, in unusual cases where consultation is across departmental lines or involves a

separate or remote operation, and the work performed by the faculty members is in addition to

their regular responsibilities, any charges for such work representing additional compensation

above IBS are allowable provided that such consulting arrangements are expressly authorized in

the Federal award or approved in writing by the Federal agency.

(4) Extra service pay. Extra service pay typically represents overload compensation,

subject to institutional compensation policies for services above and beyond IBS. Where extra

service pay results from Intra-IHE consulting, it is subject to the same requirements of paragraph

(b) of this section. It is allowable if all of the following conditions are met:

(1) The IHE establishes consistent written policies which apply uniformly to all faculty

members, not just those working on Federal awards.

(i1) The IHE establishes a consistent written definition of work covered by IBS. which is

specific enough to determine conclusively when work beyond that level has occurred. This

definition may be described in appointment letters or other documentation.

(ii1) The supplementation amount paid is commensurate with the IBS pay rate and

additional work performed. See paragraph (i)(2) of this section.

(iv) The salaries, as supplemented, fall within the salary structure and pay ranges

established by and documented in writing or otherwise applicable to the IHE.
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(v) The total salaries charged to Federal awards, including extra service payments, are

subject to the standards of documentation as described in paragraph (g).

(5) Periods outside the academic year. (i) Except as specified for teaching activity in

paragraph (1)(5)(i1) of this section, charges for work performed by faculty members on Federal

awards during periods not included in the base salary period must be at a rate not more than the

IBS.

(i1) Charges for teaching activities performed by faculty members on Federal awards

during periods not included in IBS period must be based on the written policy of the IHE

governing compensation to faculty members for teaching assignments during such periods.

(6) Part-time faculty. Charges for work performed on Federal awards by faculty members

having only part-time appointments must be determined at a rate not more than that regularly

paid for part-time assignments.

(7) Sabbatical leave costs. Rules for sabbatical leave are as follows:

(1) Costs of leaves of absence by employees for performance of graduate work or

sabbatical study, travel, or research are allowable, provided the IHE has a uniform written policy

on sabbatical leave for persons engaged in instruction and persons engaged in research. These

costs must be allocated equitably among all related activities of the IHE.

(i1) Where sabbatical leave is included in fringe benefits for which a cost is determined

for assessment as a direct charge, the aggregate amount of such assessments applicable to all

work of the institution during the base period must be reasonable in relation to the IHE's actual
experience under its sabbatical leave policy.
8) Salary rates for non-faculty members. Non-faculty full-time professional personnel
may also earn “extra service pay” in accordance with the [HE’s written policy and paragraph
DN()().

§ 200.431 Compensation— - fringe benefits.
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(a) General. Fringe benefits are allowances and services previded-by-employers provide
to their employees as compensation in addition to regular salaries and wages. Fringe benefits
include, but are not limited to, the costs of leave-{acationfamilyrelated, sick-ormilitary),,
employee insurance, pensions, and unemployment benefitplansbenefits. Except as provided
elsewhere in these principles, the costs of fringe benefits are allowable provided that the benefits

are reasonable and are required by law, nen-Federal-entityan organization-employee agreement,

or an established policy of the nen-Federal-entityrecipient or subrecipient.

(b) Leave. The cost of fringe benefits in the form of regular compensation paid to
employees during periods of authorized absences from the job, such as for annual leave, family-
related leave, sick leave, holidays, court leave, military leave, administrative leave, and other
similar benefits, are allowable if all of the following criteria are met:

(1) They are provided under established written leave policies;

(2) The costs are equitably allocated to all related activities, including Federal awards;
and,

(3) The accounting basis (cash or accrual) selected for costing each type of leave is

consistently followed by the nen-FEederal-entityrecipient or subrecipient or a specified grouping

of employees.

(1) When a nen—Federal-entityrecipient or subrecipient uses the cash basis of accounting,

the cost of leave is recognized in the period that the leave is taken and paid for. Payments for

unused leave when an employee retires or terminates employment are allowable in the year of

payment— and must be allocated as a general administrative expense to all activities.

(i1) The accrual basis may be only used for those types of leave for which a liability as
defined by GAAP exists when the leave is earned. When a nen-Federal-entityrecipient or
subrecipient uses the accrual basis of accounting, allowable leave costs are the lesser of the

amount accrued or funded.
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(c) Fringe benefits. The cost of fringe benefits in the form of employer contributions or
expenses for social security; employee life, health, unemployment, and swerker'sworker’s
compensation insurance (except as indicated in § 200.447); pension plan costs-{see-paragraph{)
of thisseetion):; and other similar benefits are allowable, provided such benefits are

erantedpermitted under established written policies. SuehkThe recipient or subrecipient must

allocate fringe benefits;must-be-aloeated to Federal awards and all other activities in a manner
consistent with the pattern of benefits attributable to the individuals or group(s) of employees

whose salaries and wages are chargeable to such Federal awards and other activities, and charged

as direct or indirect costs in-acecordance-with-the nenFederal-entity’sfollowing the recipient’s or

subrecipient’s accounting practices.

(d) Cost objectives. ExingeThe recipient or subrecipient may assign fringe benefits-ray

be-assigned to cost objectives by identifying specific benefits to specific individual employees or
by allocating them based on-the-basis-ef entity-wide salaries and wages of the employees
receiving the benefits. When the allocation method is used, separate allocations must be made to

selective groupings of employees; unless the nen-Federal-entityrecipient or subrecipient

demonstrates that costs in relationship to salaries and wages do not differ significantly for
different groups of employees.

(e) Insurance. See also § 200.447(d)(1) and (2).

(1) Provisions for a reserve under a self-insurance program for unemployment
compensation or workers' compensation are allowable to the extent that the provisions represent
reasonable estimates of the liabilities for such compensation; and the types of coverage, the
extent of coverage, and rates and premiums would have been allowable had insurance been
purchased to cover the risks. However, provisions for self-insured liabilities which do not
become payable for more than one year after the provision is made must not exceed the present

value of the liability.
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(2) Costs-etinsuraneelnsurance costs on the lives of trustees, officers, or other employees

holding positions of similar responsibility are allowable only to the extent that the insurance

represents additional compensation. The eestscost of such insurance is unallowable when the

non-Federal-entityrecipient or subrecipient is named as beneficiary-are-unallowable.

(3) Actual claims paid to or on behalf of employees or former employees for workers'
compensation, unemployment compensation, severance pay, and similar employee benefits
(e-g=for example, post-retirement health benefits);) are allowable in the year of payment

provided that the nen-Federal-entityrecipient or subrecipient follows a consistent costing policy.

(f) Automobiles. That portion of automobile costs furnished by the non-Federal

entityrecipient or subrecipient that relates to personal use by employees (including transportation
to and from work) is unallowable as a fringe benefit or indirect-{F&A) costs regardless of
whether the cost is reported as taxable income to the employees.

(g) Pension plan costs. Pension plan costs whieh-are-incurred in accordance with the

established written policies of the ron—Federal-entityrecipient or subrecipient are allowable,

provided that:
(1) Such policies meet the test of reasonableness.
(2) The methods of cost allocation are not discriminatory.

(3) ExeeptforState-andLoecal- Gevernments;theThe cost assigned to each fiscal year

should be determined in accordance with GAAP—, except for State and local governments.

(4) The costs assigned to a given fiscal year are funded for all plan participants within six
months after the end of that year. However, increases to normal and past service pension costs
caused by a delay in funding the actuarial liability beyond 30 calendar days after each quarter of

the year to which such costs are assignable are unallowable. Nen-Federal-entityThe recipient or

subrecipient may-eleet-te follow the “Cost Accounting Standard for Composition and

Measurement of Pension Costs” (48 CFR 9904.412).
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(5) PensionPremiums for pension plan termination insurance premiumsthat are paid

purstantaccording to the Employee Retirement Income Security Act (ERISA) of 1974 (29
U.S.C. 1301—-1461) are allowable. Late payment charges on such premiums are unallowable.
Excise taxes on accumulated funding deficiencies and other penalties imposed under ERISA are
unallowable.

(6) Pension plan costs may be computed using a pay-as-you-go method or an aceeptable

actuarial cost method #aceerdance-withrecognized by GAAP and following the recipient’s or

subrecipient’s established written policies-of the-non-Federal-entity.

(1) For pension plans financed on a pay-as-you-go method, allowable costs will be limited
to those representing actual payments to retirees or their beneficiaries.

(i1) Pension costs calculated using an actuarial cost-based method recognized by GAAP
are allowable for a given fiscal year if they are funded for that year within six months after the
end of that year. Costs funded after the-six-meonth-period months (or a later period agreed to by
the cognizant agency for indirect costs) are allowable in the year funded. The cognizant agency
for indirect costs may agree to an extension efthe-six-menth-period-if an appropriate adjustment
is made to compensate for the timing of the charges to the Federal Government and related

Federal reimbursement and the nen-Federal-entity'srecipient’s or subrecipient’s contribution to

the pension fund. Adjustments may be made by cash refund or other equitable procedures to
compensate the Federal Government for the time value of Federal reimbursements in excess of
contributions to the pension fund.

(ii1) Amounts funded by the ren-Federal-entityrecipient or subrecipient in excess of the

actuarially determined amount for a fiscal year may be used as the nen-Federal-entity'srecipient’s

or subrecipient’s contribution in future periods.

(iv) When a nenFederal-entityrecipient or subrecipient establishes or converts to an

acceptable actuarial cost method, as defined by GAAP, and funds pension costs in accordance
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with this method, the unfunded liability at the time of conversion is allowable if amortized over a
period of years in accordance with GAAP.

(v) Payments for unfunded pension costs must be charged in accordance with the

allocation principles of this subpart. Specifically, the recipient or subrecipient may not charge

unfunded pension costs directly to a Federal award if those unfunded pension costs are not

allocable to that award.

(vi) The recipient or subrecipient must provide the Federal Government smust-receive-an

equitable share of any previously allowed pension costs (including subsequent earnings-thereon)

whieh) that revert or inure to the nen-Federal-entity-n-the-form-ofrecipient or subrecipient

through a refund, withdrawal, or other credit.

(h) Post-retirement health. PestA post-retirement health plansplan (PRHP) refers to the
costs of health insurance or health services not included in a pension plan covered by paragraph
(g)-of thisseetion for retirees and their spouses, dependents, and survivors. PRHP costs may be
computed using a pay-as-you-go method or an aceeptable-actuarial cost method #-aececerdance

withrecognized by GAAP and following the recipient’s or subrecipient’s established written

policies-ol thenon-Federal-entity.

(1) For PRHP financed on a pay-as-you-go method, allowable costs will be limited to
those representing actual payments to retirees or their beneficiaries.

(2) PRHP costs calculated using an actuarial cost method recognized by GAAP are

allowable for a given fiscal year if they are funded for that year within six months after the end

of that year. Costs funded after the-six-menth-period months (or a later period agreed to by the

cognizant agency for indirect costs) are allowable in the year funded. The-Federal cognizant

agency for indirect costs may agree to an extension ef the-six-menth-peried-if an appropriate

adjustment is made to compensate for the timing of the charges to the Federal Government and

related Federal retmbursementsreimbursement and the renFederal-entity'srecipient’s or
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subrecipient’s contributions to the PRHP fund. Adjustments may be made by cash refund,
reduction in the current year'syear’s PRHP costs, or other equitable procedures to compensate
the Federal Government for the time value of Federal reimbursements in excess of contributions

to the PRHP fund.

(3) Amounts funded by the recipient or subrecipient in excess of the actuarially

determined amount for a fiscal year may be used as the nen-Federal-entityrecipient’s or
subrecipient’s contribution in a-future periodperiods.

(4) When-anon-Federal-entitylf a recipient or subrecipient establishes or converts to an

aeeeptable actuarial cost method and funds PRHP costs in accordance with this method, the

initial unfunded liability attributable to prior years is allowable if amortized over a period of
years in accordance with GAAP, or, if no such GAAP period exists, over a period negotiated
with the cognizant agency for indirect costs.

5(5) Payments for unfunded PRHP costs must be charged in accordance with the

allocation principles of this subpart. Specifically, the recipient or subrecipient may not charge

unfunded PRHP costs directly to a Federal award if those unfunded PRHP costs are not allocable

to that award.

(6) To be allowable in the current year, the PRHP costs must be paid either to:

(1) An insurer or other benefit provider as current year costs or premiums;; or

(i1) An insurer or trustee tothat will maintain a trust fund or reserve for the sole purpose
of providing post-retirement benefits to retirees and other beneficiaries.

(67) The recipient or subrecipient must provide the Federal Government mustreeetve-an

equitable share of any ameunts-efpreviously allowed post-retirement benefit costs (including

subsequent earnings-thereon)y-whieh) that revert or inure to the ren—FEederal-entity-in-theform

ofrecipient or subrecipient through a refund, withdrawal, or other credit.

(i) Severance pay.
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(1) Severance pay, also commonly referred to as dismissal wages, is a payment in

addition to regular salaries and wages, by ren-Federal-entitiesrecipients and subrecipients to

workers whose employment is being terminated. Costs-ofseveraneeSeverance pay areis
allowable only to the extent that, in each case, it is required by-:

(1) Law;

(i) Employer-employee agreement;

(iii) Established policy that constitutes, in effect, an implied agreement on the ren-

Federal-entity’srecipient’s or subrecipient’s part; or

(iv) Circumstances of the particular employment.
(2) Costs of severance payments are divided into two categories as follows:

(1) Actual nermal-turneverseverance payments for normal turnover must be allocated to

all activities; or, where the nen-Federal-entityrecipient or subrecipient provides for a reserve for

normal severances, such method wH-beis acceptable if the charge to current operations is
reasonable in light of payments-actuathy made for normal severances over a representative past
period, and if amounts charged are allocated to all activities of the nen-Federal-entityrecipient or
subrecipient.

(1) Measurement-ofMeasuring the costs of abnormal or mass severance pay by means of
an accrual method will not achieve equity tefor both parties. FhusTherefore, accruals forthis
purpese-are not allowable. However, the Federal Government recognizes its responsibility to
participate;to-the-extent-ofcontribute its fair shares+n-any toward a specific payment. Prior
approval by the Federal awarding-agency or cognizant agency for indirect cost, as appropriate, is
required.

(3) Costs incurred in eertain-severance pay packages whichthat are in an-ameuntin

excess of the arermalstandard severance pay patdprovided by the nen-Federal-entityrecipient or

subrecipient to an employee upon termination of employment and that are paid to the employee
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contingent upon a change in management control over, or ownership of, the nronFederal

entity'srecipient’s or subrecipient’s assets, are unallowable.

(4) Severance payments to foreign nationals employed by the nen—Federal-entityrecipient

or subrecipient outside the United States, to the extent that the amount exceeds the customary or

prevailing practices for the non-Federal-entityrecipient or subrecipient in the United States, are

unallowable; unless they are required by applicable foreign law or necessary for the performance

of Federal programs and approved by the Federal-awarding agency.
(5) Severance payments to foreign nationals employed by the rnen-Federal-entityrecipient
or subrecipient outside the United States due to the termination of the foreign national as a result

of the closing of, or curtailment of activities by, the nen-Federal-entityrecipient or subrecipient in

that country, are unallowable; unless they are necessaryfor-theperformance-of Federal programs
and approved by the Federal awarding agencey.cither:

(1) Required by applicable foreign law: or

(i1) Necessary for the performance of Federal programs and approved by the Federal

agency.

(j) For IHEs only.

(1) Fringe benefits in the form of undergraduate and graduate tuition or tuition remission

oftuition for individual employees are allowable, provided such benefits are granted in
accordance with established nen-Federal-entitywritten policies; of the [HE and are distributed to
all nrenFederal-entity|HE activities on an equitable basis. Tuition benefits for family members
other than the employee are unallowable.

(2) Fringe benefits in the form of undergraduate and graduate tuition or tuition remission

eftuition-for individual employees not employed by HHEsthe IHE are limited to the tax-free

amount allowed per-seetion127-0fby the Internal Revenue Code as amended- (26 U.S.C. 127).
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(3) IHEs may offer employees tuition waivers or-taition reductions, provided that the
benefit does not discriminate in favor of highly compensated employees. Employees can exercise
these benefits at other institutions according to institutional policy. See § 200.466, for treatment
of tuition remission provided to students.

(k) Fringe benefit programs and other benefit costs. (1) For IHEs whose costs are paid by
statea State or local gevernmentsgovernment, fringe benefit programs (such as pension costs and
FICA) and any other benefits costs incurred specifically ineurred-on behalf of, and in direct

benefit to, the nen-Federal-entitylHE, are allowable-eosts-of such-non-Federal-entities-whether-or

, subject to the

following:

(+1) The costs meet the requirements of Basic Considerations in §§ 200.402 through
200.411;

(2i1) The costs are properly supported by approved cost allocation plans in accordance
with applicable Federal cost accounting principles; and

(3iii) The costs are not otherwise borne directly or indirectly by the Federal Government.

(2) The allowability of these costs for the IHE does not depend on whether they are

recorded in the accounting records of the IHE.

§ 200.432 Conferences.

A conference s defined as a mecting. retreat. seminar. symposium, workshop or means

an event whose primary purpose is the-dissemination-ofto disseminate technical information

beyond the neon-Federal-entityrecipient or subrecipient and is necessary and reasonable for

successful performance under the Federal award. Allowable conference costs paid-by-the-non-

Federal-entity-as-a-sponsor-or-hest-of the-conference-may include the rental of facilities, speakers'

fees, attendance fees, costs of meals and refreshments, local transportation, and other items

incidental to such conferences unless further restricted by the terms and conditions of the Federal
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award. As-needed;theThe costs of identifying;-butnet and providing; locally available

dependent-care resources for participants are allowable as needed. Conference hosts/sponsors
must exercise discretion and judgment in ensuring that conference costs are appropriate,
necessary, and managed in-a-manner-thatminimizesto minimize costs to the Federal award. The
Federal awarding-agency may authorize exceptions where-appropriate-for programs including
Indian tribesTribes, children, and the elderly. See also §§ 200.438, 200.456, and 200.475.

§ 200.433 Contingency provisions.

(a) Contingency is-thatprovisions are part of a budget estimate of future costs (typically
of large construction projects, IT systems, or other items as-approved by the Federal awarding
agency) which isare associated with possible events or conditions arising from causes for which
the precise outcome ef-whieh-is indeterminable at the time of estimate; and that experience
sheows-willare likely to result, in the aggregate, in additional costs for the approved activity or

project. AmeuntsContingency amounts for major project scope changes, unforeseen risks, or

extraordinary events maymust not be included in the budget estimates for a Federal award.

(b) It is permissible for contingency amounts other than those excluded in paragraph (a)

of this section to be explicitly included in budget estimates; to the extent they-arenecessary to

improve thetheir precision-ef these-estimates—Ameounts. Contingency amounts must be estimated
using broadly-accepted cost estimating methodologies, specified in the budget documentation of
the Federal award, and accepted by the Federal awarding-agency. As such, contingency amounts
are to be included in the Federal award. In order for actual costs incurred to be allowable, they
must comply with the cost principles and other requirements #of this part (see atse-§§ 200.300
and 200.403-ef this-part);), be necessary and reasonable for proper and efficient accomplishment
of project or program objectives, and be verifiable from the nen-Federal-entity'srecipient’s or

subrecipient’s records.
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(c) Payments made-by-the Federal awardingageney-to the-nenFederal-entity'sa

recipient’s or subrecipient’s “contingency reserve” or any similar payment made for events the

occurrence of which cannot be foretold with certainty as to the time or intensity, or with an
assurance of their happening, are unallowable, except as noted in §§ 200.431 and 200.447.
§ 200.434 Contributions and donations.

(a) Costs of contributions and donations, including cash, property, and services, from the

nen-Federal-entityrecipient or subrecipient to other entities; are unallowable.

(b) The value of services and property donated (that is, in-kind donations) to the nen-

Federal-entityrecipient or subrecipient may not be charged to the Federal award either as a direct

or indirect (F&Aj-cost. The value of donated services and property may be used to meet cost
sharing er-matehing requirements (see § 200.306). Depreciation on donated assets is permitted #

acecordanece-with-§-200-436,asso long as the donated property is not counted towards meeting

cost sharing ermatehingrequirements- (see § 200.436).

(c) Services donated or volunteered to the nen-Federal-entityrecipient or subrecipient

may be furnished-to-a-nenFederal-entityprovided by professional and technical personnel,

consultants, and other skilled and unskilled labor. The value of these services may not be
charged to the Federal award-either as a direct or indirect cost. However, the value of donated
services may be used to meet cost sharing-ermatehing requirements in accordance with the
provisions of § 200.306.

(d) To the extent feasible, services donated to the ren-Federal-entityrecipient or
subrecipient will be supported by the same methods used to support the allocability of regular
personnel services.

(e) The following provisions apply to nonprofit organizations. The value of services
donated to thea nonprofit organization utilizedand used in the performance of a direct cost

activity must be considered in the determination of the nenFederal-entity'srecipient’s or
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subrecipient’s indirect cost rate(s) and, accordingly, must be allocated a proportionate share of
applicable indirect costs when the following circumstances exist:
(1) The aggregate value of the services is material;

(2) The services are supported by a significant amount of the indirect costs incurred by

the nen-Federal-entityrecipient or subrecipient;

(1) In those instances where there is no basis for determining the fair market value of the

services rendered, the non-Federal-entityrecipient or subrecipient and the cognizant agency for

indirect costs must negotiate an appropriate allocation of indirect cost to the services.

(i1) Where donated services directly benefit a project supported by the Federal award, the
indirect costs allocated to the services will be considered as a part of the project’s total costs-of
the-projeet. Such indirect costs may be reimbursed under the Federal award or used to meet cost

sharing er-matehing requirements.

(f) Fair market value of donated services must be computed as described in § 200.306.
(g) Personal Prepertyproperty and Hseuse of Spaeespace.
(1) Donated personal property and use of space may be furnished to a neon-Federal

entityrecipient or subrecipient. The value of the personal property and space may not be charged

to the Federal award either as a direct or indirect cost.

(2) The value of the donations of personal property and use of space may be used to meet

cost sharing ermatching share requirements vnderthe-conditions-described in § 200.300-ef this

part.. The recipient or subrecipient must value efthe donations must-be-determined-in

accordance with § 200.300. Where the recipient or subrecipient treats donations are-treated-as

indirect costs, indirect cost rates wiHmust separate the value of the donations so that
reimbursement willis not be-made.
§ 200.435 Defense and prosecution of criminal and civil proceedings, claims, appeals and

patent infringements.
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(a) Definitions for the-purposes-et-this section-
(1) Conviction means a judgment or conviction of a criminal offense by any court of
competent jurisdiction, whether entered upon verdict or a plea, including a conviction due to a
plea of nolo contendere.

(2) Costs include the services efthat bear a direct relationship to a judicial or

administrative proceeding and provided by in-house or private counsel, accountants, consultants,

or others engaged to assist the nen-Federal-entityrecipient or subrecipient before, during, andor

after the commencement of a
to-the-that proceeding.

(3) Fraud means:

(1) Acts of fraud or corruption or attempts to defraud the Federal Government or to
corrupt its agents,

(i1) Acts that constitute a cause for debarment or suspension (as specified in agency
regulations), and

(ii1) Acts whiehthat violate the False Claims Act (31 U.S.C. 3729—-3732) or the Anti-
kickback Act (4442 U.S.C. 1320a—-7b(b)).

(4) Penalty does not include restitution, reimbursement, or compensatory damages.

(5) Proceeding includes an investigation.

(b) Costs.

(1) Except as otherwise described herein, costs incurred in connection with any criminal,
civil, or administrative proceeding (including the filing of a false certification) commenced by
the Federal Government, a stateState, local government, or foreign government, or joined by the

Federal Government (including a proceeding under the False Claims Act), against the non-

Federalentityrecipient or subrecipient, (or commenced by third parties or a current or former

employee of the non—Federal-entityrecipient or subrecipient who submits a whistleblower
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complaint of reprisal in accordance with 10 U.S.C. 24894701 or 41 U.S.C. 4712), are not
allowable if the proceeding:
(1) Relates to a violation of, or failure to comply with, a Federal, stateState, local or
foreign statute, regulation, or the terms and conditions of the Federal award; by the ronFederal

entityrecipient or subrecipient (including its agents and employees); and

(i1) Results in any of the following dispositions:
(A) In a criminal proceeding, a conviction.
(B) In a civil or administrative proceeding involving an allegation of fraud or similar

misconduct, a determination of ren-Federal-entityrecipient or subrecipient liability.

(C) In the case of any civil or administrative proceeding, the disallowance of costs-e+, the
imposition of a monetary penalty, or an order issued by the Federal awarding-agency head or

delegate to the nen-Federal-entityrecipient or subrecipient to take corrective action under 10

U.S.C. 24094701 or 41 U.S.C. 4712.
(D) A final decision by an appropriate Federal official to debar or suspend the nen-

Federal-entityrecipient or subrecipient, to rescind or void a Federal award, or to terminate a

Federal award by+reasenbecause of a violation or failure to comply with a statute, regulation, or
the terms and conditions of the Federal award.

(E) A disposition by consent or compromise; if the action could have resulted in any of
the dispositions described in paragraphs (b)(1)(ii)(A) through (D) of this section.

(2) If more than one proceeding involves the same alleged misconduct, the costs of all
such proceedings are unallowable if any results in one of the dispositions shown in paragraph (b)
of this section.

te)(c) Allowability of costs for proceeding commenced by Federal Government. If a

proceeding referred to in paragraph (b) of this section is commenced by the Federal Government

and is resolved by consent or compromise pursuant to an agreement by the nen-Federal
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entityrecipient or subrecipient and the Federal Government, then the costs incurred may be

allowed to the extent speeiticallyprevidedexpressly authorized in suehthe agreement.

)(d) Allowability of costs for proceeding commenced by State, local, or foreign

government. If a proceeding referred to in paragraph (b) of this section is commenced by a

stateState, local or foreign government, then the costs incurred may be allowed if the authorized

Federal official may-alew-the-costs-ineurred-if such-autherized-offieial-determines that the costs

were incurred as a result of:
(1) A specific term or condition of the Federal award, or
(2) Specific written direction of an authorized official of the Federal awarding-agency.

tey(e) Allowability of costs in general. Costs incurred in connection with proceedings

described in paragraph (b)}-efthisseetionwhieh-are-), and not made unallowable by that

subseetionparagraph, may be allowed but-enly-to the extent that:

(1) The costs are reasonable and necessary in-relation-tofor the administration of the
Federal award and activities required to deal with the proceeding and the underlying cause of
action;

(2) Payment of the reasonable, necessary, allocable and otherwise allowable costs
incurred is not prohibited by any other provision(s) of the Federal award;

(3) The costs are not recovered from the Federal Government or a third party, either
directly as a result of the proceeding or otherwise; and,

(4) An authorized Federal official must-determinehas determined the percentage of costs

allowed considering the complexity of litigation, generally accepted principles governing the
award of legal fees in civil actions involving the United States, and sueh-other factors asthat may
be appropriate. SuehThis percentage must not exceed 80 percent-—Hewever+f unless an

agreement reached-under paragraph (c) efthisseetion-has explicitly considered this 80-percent
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limitation and permitted a higher percentage;thes. In that case, the falitotal amount of costs

resultingfrom-that-agreementareincurred may be allowable.

(f) Major Fraud Act. Costs incurred by the nen-Federal-entityrecipient or subrecipient in

connection with the defense of suits brought by its employees or ex-employees under section 2
of the Major Fraud Act of 1988 (18 U.S.C. 1031), including the cost of all relief necessary to

make suehthe employee whole, where the nen-Federal-entityrecipient or subrecipient was found

liable or settled, are unallowable.

e)-Cests-of proseeutionof(g) Un-allowability of costs for prosecuting claims against

Federal Government. Costs for prosecuting claims against the Federal Government, including

appeals of final Federal agency decisions, are unallowable.

tny(h) Patent infringement litigation. Costs of legal, accounting, and consultant services,

and related costs; incurred in connection with patent infringement litigation, are unallowable
unless otherwise provided for in the Federal award.

(1) Potentially unallowable costs. Costs whiehthat may be unallowable under this section,

including directly associated costs, must be segregated and accounted for separately. During the
pendency of any proceeding covered by paragraphs (b) and (f) of this section, the Federal
Government must generally withhold payment of such costs. However, if in its best interests, the
Federal Government may provide for conditional payment upon provision of adequate security,
or other adequate assurance, and agreement to repay all unallowable costs, plus interest, if the
costs are subsequently determined to be unallowable.
§ 200.436 Depreciation.

(a) Depreciation is the method for allocating the cost of fixed assets to periods benefitting

from asset use. The non-Federal-entityrecipient or subrecipient may be compensated for the use

of its buildings, capital improvements, equipment, and software projects capitalized in

accordance with GAAP; provided that they are used;needed and used in the nen-Federal
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entity'srecipient’s or subrecipient’s activities; and preperhycorrectly allocated to Federal awards.

SuehThe compensation must be made by computing the proper depreciation.

(b) The allocation for depreciation must be made in accordance with Appendices III
through IX- of this part.

(c) Depreciation is computed applying the following rules. The computation of
depreciation must be based on the acquisition cost of the assets involved. For an asset donated to

the nen-Federal-entityrecipient or subrecipient by a third party, its fair market value at the time

of the donation must be considered as the acquisition cost. Such assets may be depreciated or

claimed as matehingcost sharing but not both. Ferthe-computationrefWhen computing

depreciation charges, the acquisition cost will exclude:

(1) The cost of land;

(2) Any portion of the cost of buildings and equipment borne by or donated by the
Federal Government, irrespective of where the title was originally vested or-where-it is presently
located;

(3) Any portion of the cost of buildings and equipment contributed by or for the nen-

Eederal-entityrecipient or subrecipient that areis already claimed as matehingcost sharing or

where law or agreement prohibits recovery; and

(4) Any asset acquired solely for the performance of a non-Federal award:and-.

(d) When computing depreciation charges, the following must be observed:

(1) The period of useful service or useful life established in each case for usable capital
assets must take into consideration such factors as the type of construction, nature of the
equipment, technological developments in the particular area, historical data, and the renewal
and replacement policies followed for the individual items or classes of assets involved.

(2) The depreciation method used to charge the cost of an asset (or group of assets) to

accounting periods must reflect the pattern of consumption of the asset during its useful life. In
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the absence of clear evidence indicating that the expected consumption of the asset will be
significantly greater in the early portions than in the later portions of its useful life, the straight-

line method must be presumed to be the appropriate method. Bepreciationmethods-eneeOnce

used-, depreciation methods may not be changed unless approved in advance by the cognizant

agency- for indirect costs. The depreciation methods used to calculate the depreciation amounts

for indirect (F&Ajcost rate purposes must be the same methods used by the nen-Federal

entityrecipient or subrecipient for its financial statements.

(3) The entire building, including the shell and all components, may be treated as a single
asset and depreciated over a single useful life. A building may also be divided into multiple
components. Each component itema-may-ther be depreciated over its estimated useful life- in this
case. The building components must be grouped into three general components-efa-building:
building shell (including construction and design costs), building services systems (e-g-for
example, elevators, HVAC, and plumbing system-and-heating-and-air-conditioningsyster)), and
fixed equipment (e-g=for example, sterilizers, casework, fume hoods, cold rooms, and

glassware/washers). In-exeeptional-eases;aA cognizant agency for indirect costs may authorize a

non-Federal-entityrecipient or subrecipient to use more than these three groupings- in exceptional

cases. When a nen-Federal-entityrecipient or subrecipient elects to depreciate its buildings by

itstheir components, the same depreciation methedsmethod must be used for indirect (F&A)
purpeses-and financial statements purposes, as described in paragraphs (d)(1) and (2)-efthis
section.).

(4) No depreciation may be allowed on-a#y assets that have outlived their depreciable
lives.

(5) Where the depreciation method is introduced to replace the use allowance method,
depreciation must be computed as if the asset had been depreciated over its entire life

(--esmeaning, from the date the asset was acquired and ready for use to the date of disposal or
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withdrawal from service). The total amount of use allowance and depreciation for an asset
(including imputed depreciation applicable to periods priertebefore the conversion from the use
allowance method as—weH-asand depreciation after the conversion) may not exceed the total

acquisition cost of the asset.

(e) Adequate property records

must support depreciation charges, and physical inventories must be taken at least once every

two years to ensure that the assets exist and are usable, used, and needed. Statistical The recipient

or subrecipient may use statistical sampling techniques may-be-used-inwhen taking these

inventories. In addition, the recipient or subrecipient must maintain adequate depreciation

records showing the amount of depreciation-must-be-maintained.

§ 200.437 Employee health and welfare costs.

(a) Costs incurred in accordance with the ren-Federal-entity's-doeumentedrecipient’s or

subrecipient’s established written policies for the-imprevement-ofimproving working conditions,

employer-employee relations, employee health, and employee performance are allowable.
(b) SuehThese costs willmust be equitably apportioned to all activities of the nen-Federal

entityrecipient or subrecipient. Income generated from any-efthese activities wimust be

credited to the cost thereof unless such income has been irrevocably sent to employee welfare
organizations.
(c) Losses resulting from operating food services are allowable only if the ron-Federal

entity'srecipient’s or subrecipient’s objective is to operate suehfood services on a break-even

basis. Losses sustained because of operating objectives other than the above are allowable only

when:

(1) Where-thenon-Federalentity The recipient or subrecipient can demonstrate unusual

circumstances; and

(2) With-the-appreval-efApproved by the cognizant agency for indirect costs.
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§ 200.438 Entertainment and prizes.

(a) Entertainment costs.

_Costs of entertainment, including amusement, diversion, and social activities and any

associated costs (such as gifts), are unallowable;-exeept-where- unless they have a specific eests

that-might-otherwise-be-considered-entertainment-have-a-and direct programmatic purpose and
are authorized-eitherin-the-approved-budgetforthe-included in a Federal award.
(b) Prizes. Costs of prizes or with-prier-written-approval-ofthe-challenges are allowable if

they have a specific and direct programmatic purpose and are included in the Federal awarding

ageneyaward. Federal agencies should refer to OMB guidance in M—10-11 “Guidance on the

Use of Challenges and Prizes to Promote Open Government,” issued March 8, 2010, or its

suCCessor.
§ 200.439 Equipment and other capital expenditures.

(a) See § 200.1 for the definitions of capital expenditures, equipment, special purpose
equipment, general purpose equipment, acquisition cost, and capital assets.

(b) The following rules of allowability must apply to equipment and other capital

expenditures:

(1) Capital expenditures for general purpose equipment, buildings, and land are
wnalewableallowable as direct eharges—exeeptcosts, but only with the prior written approval of
the Federal awarding-agency or pass-through entity.

(2) Capital expenditures for special purpose equipment are allowable as direct costs,
provided that items with a unit cost of $510,000 or more have the prior written approval of the
Federal awarding-agency or pass-through entity.

(3) Capital expenditures for improvements to land, buildings, or equipment whiehthat
materially increase their value or useful life are uralowableallowable as a direct cost-exeept, but

only with the prior written approval of the Federal awarding-agency; or pass-through entity. See
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§ 200.436;Ferrules on the allowability of depreciation on buildings, capital improvements, and

equipment. See-atse § 200.465 on the allowability of real property and equipment rental costs.

(4) When approved as a direct eharge-pursuwantto-cost in accordance with paragraphs

(b)(1) through (3}-efthisseetion;), capital expenditures wilmust be charged in the period in

which the expenditure is incurred; or as otherwise determined appropriate and negotiated with

the Federal awarding-agency.

(5) The recipient or subrecipient may claim the unamortized portion of any equipment
written off as a result of a change in capitalization levels may-berecevered-by continuing to
claim the otherwise allowable depreciation on the equipment; or by amortizing the amount to be
written off over a period of years negotiated with the-Federal cognizant agency for indirect cost.

(6) Cost of equipment disposal. If the non-Federal entity-is-instructed-by-the Federal

awarding-agency instructs the recipient or subrecipient to otherwise dispose of or transfer the

equipment, the costs of sueh-disposal or transfer are allowable.

(7) Equipment and other capital expenditures are unallowable as indirect costs. See §
200.436.
§ 200.440 Exchange rates.

(a) Cost increases for fluctuations in exchange rates are allowable costs subject to the
availability of funding. Prior approval of exchange rate fluctuations is required only when the
change results in the need for additional Federal funding, or the increased costs result in the need

to significantly reduce the scope of the project. FheBefore providing approval, the Federal

awarding-agency must-however ensure that adequate funds are available to cover currency
fluctuations in order to avoid a violation of the Anti-DefieieneyAntideficiency Act.

(b) The nen-Federal-entityrecipient or subrecipient is required to make reviews of local

currency gains to determine the need for additional federalFederal funding before the expiration

date of the Federal award. Subsequent adjustments for currency increases may be allowable only
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when the ren-Federalentityrecipient or subrecipient provides the Federal-awarding agency with

adequate source documentation from a commonly used source in effect at the time the expense
was made, and to the extent that sufficient Federal funds are available.
§ 200.441 Fines, penalties, damages and other settlements.

Costs resulting from ren-Federal-entityrecipient or subrecipient violations of, alleged

violations of, or failure to comply with, Federal, state;tribalState, local, tribal, or foreign laws

and regulations are unallowable, except when incurred as a result of compliance with specific
provisions of the Federal award, or with the prior written approval of the Federal awarding
agency. See also-§ 200.435.

§ 200.442 FundraisingFundraising and investment management costs.

(a) Costs of organized fundraisingfundraising, including financial campaigns,
endowment drives, solicitation of gifts and bequests, and similar expenses incurred to raise
capital or obtain contributions, are unallowable. FundraisingFundraising costs for the-purpeses
ofmeeting the Federal program objectives are allowable with the prior written approval fremof
the Federal awarding-agency.-Proposal-costsare-coveredin-$200.460-

(b) Costs of investment counsel and staff and similar expenses incurred to enhance
income from investments are unallowable except when associated with investments covering
pension, self-insurance, or other funds, which include Federal participation allowed by this part.

(c) Costs related to the physical custody and control of monies and securities are
allowable.

(d) Both allowable and unallowable fund-raisingfundraising and investment activities
must be allocated as-an appropriate share of indirect costs underthe-conditions-deseribed-inin

accordance with § 200.413.

§ 200.443 Gains and losses on the disposition of depreciable assets.
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(a) GainsThe recipient or subrecipient must include gains and losses on the sale,

retirement, or other disposition of depreciable property must-be-inehaded-in the year in-whieh
they occur as credits or charges to the asset cost grouping(s) #-whichof the property-was
ineladed.. The amount of the gain or loss-te-be-included-asa-eredit-orcharge-to-the-appropriate
asset-cost-grouping(s) is the difference between the amount realized on the property and the
undepreciated basis of the property.

(b) Gains and losses from the disposition of depreciable property must not be recognized
as a separate credit or charge under the following conditions:

(1) The gain or loss is processed through a depreciation account and is reflected in the
depreciation allowable under §§ 200.436 and 200.439.

(2) The property is given in exchange as part of the purchase price of a similar item, and
the gain or loss is taken into account in determining the depreciation cost basis of the new item.

(3) A loss results from the-fatlurefailing to maintain permissibleproper insurance, except
as etherwise-provided in § 200.447.

(4) Compensation for the use of the property was provided through use allowances i#
heuninstead of depreciation.

(5) Gains and losses arising from mass-er-extraordinary or bulk sales, retirements, or
other dispositions must be considered on a case-by-case basis.

(c) Gains or losses of any nature arising from the sale or exchange of property other than
the property covered in paragraph (a) of this section;-e-g-tand; must be excluded in computing
Federal award costs.

(d) When assets acquired with Federal funds, in part or wholly, are disposed of, the
distribution of the proceeds must be made in accordance with §§ 200.310 through 200.316-efthis

§ 200.444 General costs of government.
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(a) For states, local governments, and Indian Tribes, the general costs of government are
unallowable fexcept as provided in § 200.4755.. Unallowable costs include:

(1) Salaries and expenses of the Office of the Governor of a stateState or the chief
executive of a local government or the chief executive of an Indian tribeTribe;

(2) Salaries and other expenses of a stateState legislature, tribal council, or similar local
governmental body, such as a county supervisor, city council, or school board,-ete-; whether
incurred for purposes of legislation or executive direction;

(3) Costs of the judicial branch of a government;

(4) Costs of prosecutorial activities unless treated as a direct cost to a specific program if
authorized by statute or regulation-thewever. However, this does not preclude the allowability of
other legal activities of the Attorney General as described in § 200.435):; and

(5) Costs of other general types of government services normally provided to the general
public, such as fire and police, unless provided fesas a direct cost under a program statute or
regulation.

(b) Eer-Indian #ribesTribes and Councils of Governments (COGs) (see definition for
Local government in § 200.1-efthispart);) may include up to 50% percent of salaries and
expenses directly attributable to managing and operating Federal programs by the chief executive
and his-er-hertheir staff ean-be-ineluded-in the indirect cost calculation without documentation.

§ 200.445 Goods or services for personal use.

(a) Costs of goods or services for the personal use of the neon-Federal-entity’'srecipient’s

or subrecipient’s employees are unallowable regardless of whether the cost is reported as taxable

income to the employees.

(b) Cests-efhousing{e-g;Housing costs (for example, depreciation, maintenance,

utilities, furnishings, rent), housing allowances, and personal living expenses for the recipient’s

or subrecipient’s employees are only allowable as direct costs regardless-of whetherreported-as
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and must be approved

in advance by athe Federal awarding-agency.

§ 200.446 Idle facilities and idle capacity.

(a) Asused-rthissectionDelinitions for the foHowineterms-have the meamngsset-torth
inpurpose of this section:

(1) Facilities means land and buildings or any portion thereof, equipment individually or

collectively, or any other tangible capital asset, wherever located, and whether owned or leased

by the nen-Federal-entityrecipient or subrecipient.

(2) Idle facilities seansmean completely unused facilities that are-exeesstoexceed the

nen-FEederal-entity'srecipient’s or subrecipient’s current needs.

(3) Idle capacity means the unused capacity of partially used facilities. It is the difference
between:

(1) That which a facility could achieve under 100 percent operating time on a one-shift
basis less operating interruptions resulting from time lost for repairs, setups, unsatisfactory
materials, and other normal delays and;

(i1) The extent to which the facility was actually used to meet demands during the
accounting period. A multi-shift basis should be used if it can be shown that this amount of usage
would normally be expected for the type of facility involved.

(4) Cost of idle facilities or idle capacity means eosts-sueh-as-maintenance, repair,
housing, rent, and other related costs;e-g- (for example, insurance, interest, and depreciation:).
These costs could include the costs of idle public safety emergency facilities,
telecommunications, or information technology system capacity that is built to withstand major
fluctuations in load;e-g (for example, consolidated data centers:).

(b) The costs of idle facilities are unallowable except to the extent that:
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(1) They are necessary to meet workload requirements which may fluctuate, and are
allocated appropriately to all benefiting programs; or

(2) Although not necessary to meet fluctuations in workload, they were necessary when
acquired and are now idle because of changes in program requirements, efforts to achieve more
economical operations, reorganization, termination, or other causes which could not have been
reasonably foreseen. Under thethis exception-stated-in-thissubseetion, costs of idle facilities are
allowable for a reasonable period-eftime, ordinarily not to exceed one year, depending on the
initiative taken to use, lease, or dispose of such facilities.

(c) The costs of idle capacity are normal costs of doing business and are a factor in the
normal fluctuations of usage or indirect cost rates from period to period. SuehThese costs are
allowable, provided that the capacity is reasonably anticipated to be necessary to carry out the
purpose of the Federal award or was originally reasonable and is not subject to reduction or
elimination by use on other Federal awards, subletting, renting, or sale, in accordance with sound
business, economic, or security practices. Widespread idle capacity throughout an entire facility
or among a group of assets having substantially the same function may be considered idle
facilities.

§ 200.447 Insurance and indemnification.

(a) Costs of insurance required or approved and maintained;-pursuant-to by the terms and

conditions of the Federal award; are allowable.
(b) Costs of other insurance in connection with the general conduct of activities are
allowable subject to the following limitations:

(1) FypesandThe types, extent, and cost of coverage are in accordance with the nen-

Federal-entity’'srecipient’s or subrecipient’s established written policy and sound business

praetieepractices.
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(2) Costs of insurance or-ef contributions to any reserve covering the risk of loss of, or
damage to, Federal Government property are unallowable except to the extent that the Federal
awarding-agency has speetfieallyrequired-er-approved suehthe costs.
(3) Costs allowed for business interruption or other similar insurance must exclude
coverage of management fees.

(4) Costs-efinsuraneelnsurance costs on the lives of trustees, officers, or other employees

holding positions of similar responsibilities are allowable only te-the-extent-thatwhen the
insurance represents additional compensation (see § 200.431). The-eest-ofsuchThis insurance is

unallowable when the nen-Federal-entityrecipient or subrecipient is identified as the beneficiary

is unallowable.
(5) Insurance against defects. Costs of insurance with respect to-any costs incurred to

correct defects in the nen-Federal-entity'srecipient’s or subrecipient’s materials or workmanship

are unallowable.

(6) Medical liability (malpractice) insurance-—Medical-liabilityinsuranee is an allowable

cost of a Federal research pregramsprogram only tewhen the extent-thatthe Federal research

pregrams-nvelveprogram involves human subjects or training of participants in research

techniques. Medical liability insurance costs must be treated as a direct cost and sust-be
assigned to individual projects based on the-mannerin-whichhow the insurer allocates the risk to
the population covered by the insurance.

(c) Actual losses which could have been covered by permissible insurance (through a
self-insurance program or otherwise) are unallowable; unless expressly previdedforauthorized in
the Federal award. However, costs incurred because of losses not covered under nominal
deductible insurance coverage provided in keeping with sound management practice, and minor
losses not covered by insurance, such as spoilage, breakage, and disappearance of small hand

tools, which occur in the ordinary course of operations, are allowable.
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(d) Contributions to a reserve for eertaira self-insurance programsprogram, including
workers' compensation, unemployment compensation, and severance pay, are allowable subject
to the following previstensrequirements:

(1) The type-ofeeverageand-the, extent, and cost of coverage and the rates and premiums
would have been allowed had insurance (including reinsurance) been purchased to cover the
risks. However, a provision for known or reasonably estimated self-insured liabilities, which do
not become payable for more than one year after the provision is made, must not exceed the
discounted present value of the liability. The rate used for discounting the liability must be

determined by giving-eonsiderationto-saeh-considering factors such as the nen—Federal

entity'srecipient’s or subrecipient’s settlement rate for those liabilities and its investment rate of

return.

(2) Earnings or investment income on reserves must be credited to those reserves.

(3)

€)(1) Contributions to reserves must be based on sound actuarial principles using historical
experience and reasonable assumptions. Reserve levels must be analyzed and updated at least
biennially for each major risk being insured and take into account any reinsurance, coinsurance,

ete-and other relevant factors or information. Reserve levels related to employee-related

coverages willmust normally be limited to the value of claims:
(A) Submitted and adjudicated but not paid;
(B) Submitted but not adjudicated; and
(C) Incurred but not submitted.

(i1) Reserve exceeding the levels described in exeessparagraph (d)(3)(i) of the-ameunts

based-on-the-abevethis section must be identified and justified in the cost allocation plan or

indirect cost rate proposal.
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(4) Accounting records, actuarial studies, and cost allocations (or billings) must recognize
any significant differences due to the types of insured risk and losses generated by the various

insured activities or agencies of the nen—Federal-entitrecipient or subrecipient. If individual

departments or agencies of the nen-Federal-entityrecipient or subrecipient experience

significantly different levels of claims for a particular risk, those differences are-temust be
recognized by the-use-efusing separate allocations or other techniques resulting in an equitable
allocation.

(5) Whenever funds are transferred from a self-insurance reserve to other accounts
(e-gfor example, general fund or unrestricted account), refunds must be made to the Federal
Government for its share of funds transferred, including earned or imputed interest from the date
of transfer and debt interest, if applicable, chargeable in accordance with applieable Eederalthe
claims collection regulations of the cognizant agency for indirect cost;-elaims-collection
regulations.

(e) Insurance refunds must be credited against insurance costs in the year the refund is

received.

(f) Indemnification includes securing the nen-Federal-entityrecipient or subrecipient

against liabilities to third persons and other losses not compensated by insurance or otherwise.
The Federal Government is obligated to indemnify the ren-Federal-entityrecipient or
subrecipient only to the extent expressly provided for in the Federal award, except as provided in
paragraph (c)-ofthisseetion:).
§ 200.448 Intellectual property.

(a) Patent and copyright costs.

(1) The following costs related to securing patents and copyrights are allowable:

(1) Costs of preparing disclosures, reports, and other documents required by the Federal

award; and of searching the art to the extent necessary to make such disclosures;
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(i1) Costs of preparing documents and any other patent costs in connection with the filing

and prosecution of a United States patent application where the Federal Government requires

that a title or a royalty-free license-isrequired-by-the Federal Government-te be conveyed to the

Federal Government; and

(ii1) General counseling services relating to patent and copyright matters, such as advice
on patent and copyright laws, regulations, clauses, and employee intellectual property
agreements (See alse-§ 200.459).

(2) The following costs related to securing patents and copyrights are unallowable:

(1) Costs of preparing disclosures, reports, and other documents; and of searching the art
to make disclosures not required by the Federal award;

(i1) Costs in connection with filing and prosecuting any foreign patent application, or any
United States patent application, where the Federal award does not require conveying title or a
royalty-free license to the Federal Government.

(b) Royalties and other costs for the use of patents and copyrights.

(1) Royalties on a patent or copyright or amortization of the cost of acquiring by purchase
a copyright, patent, or rights thereto, necessary for the proper performance of the Federal award
are allowable unless:

(1) The Federal Government already has a license or the right to free use of the patent or
copyright.

(i1) The patent or copyright has been adjudicated to be invalid; or-has-been
administratively determined to be invalid.

(ii1) The patent or copyright is considered to be unenforceable.

(iv) The patent or copyright is expired.
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(2) Special care should be exercised in determining reasonableness wherewhen the
royalties may have been arrived-atobtained as a result of less-than-arm's-length bargaining, such
as:
(1) Royalties paid to persons, including corporations, affiliated with the renFederal

entity=recipient or subrecipient.

(i1) Royalties paid to unaffiliated parties, including corporations, under an agreement
entered into in contemplation that a Federal award would be made.

(ii1) Royalties paid under an agreement entered into after a Federal award is made to a

non-Federal-entityrecipient or subrecipient.

(3) In any case involving a patent or copyright formerly owned by the neon-Federal

entityrecipient or subrecipient, the amount of royalty allowed must not exceed the cost which

would have been allowed had the nen-Federal-entityrecipient or subrecipient retained title

therete-ownership.
§ 200.449 Interest.
(a) General. Costs incurred for interest on borrowed capital, temporary use of endowment

funds, or the use of the nen-Federal-entity'srecipient’s or subrecipient’s own funds;-hewever

represented; are unallowable. Financing costs (including interest) to acquire, construct, or replace

capital assets are allowable, subject to the eenditions-inrequirements of this section.

(b) Capital assets.

(1) Capital assets is defined as-neted-in § 200.1-of this-part. An asset cost includes (as
applicable) acquisition costs, construction costs, and other costs capitalized in accordance with
GAAP.

2) For itvrecipient or subrecipient fiscal years beginning on or after
y g g

January 1, 2016, intangible assets include patents and computer software. For software
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development projects, only interest attributable to the portion of the project costs capitalized in
accordance with GAAP is allowable.
(c) ConditiensRequirements for all nen-Eederal-entities:

recipients and subrecipients. (1) The nen—FEederal-entityrecipient or subrecipient uses the

capital assets in support of Federal awards;
(2) The allowable asset costs to acquire facilities and equipment are limited to a fair

market value available to the nenFederal-entityrecipient or subrecipient from an unrelated (arm's

length) third party.

(3) The nen-Federal-entityrecipient or subrecipient obtains the financing via an arm's-

length transaction (thatismeaning, a transaction with an unrelated third party); or claims
reimbursement of actual interest cost at a rate available via such a transaction.

(4) The rnen-Federal-entityrecipient or subrecipient limits claims for Federal

reimbursement of interest costs to the least expensive alternative. For example, a lease contract
that transfers ownership by the end of the contract may be determined less costly than purchasing
through other types of debt financing, in which case reimbursement must be limited to the
amount of interest determined if leasing had been used.

(5) The nen-Federal-entityrecipient or subrecipient expenses or capitalizes allowable

interest cost in accordance with GAAP.

(6) Earnings generated by the investment of borrowed funds pending their disbursement
for the asset costs are used to offset the current period's allowable interest cost, whether that cost
is expensed or capitalized. Earnings subject to being reported to the Federal Internal Revenue
Service under arbitrage requirements are excludable.

(7) The following conditions must apply to debt arrangements over $1 million to

purchase or construct facilities; unless the nen-Federal-entityrecipient or subrecipient makes an

initial equity contribution to the purchase of 25 percent or more. For this purpose, “initial equity
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contribution” means the amount or value of contributions made by the nenFederal

entityrecipient or subrecipient for the acquisition of facilities prior to occupancy.

(1) The nenFederal-entityrecipient or subrecipient must reduce claims for reimbursement

of interest cost by an amount equal to imputed interest earnings on excess cash flow attributable
to the portion of the facility used for Federal awards.

(i1) The nen—Federal-entityrecipient or subrecipient must impute interest on excess cash

flow as follows:

(A) Annually, the nen-FEederal-entityrecipient or subrecipient must prepare a cumulative

(from the project’s inception-efthe-projeet) report of monthly cash inflows and outflows,
regardless of the funding source. For this purpose, inflows consist of Federal reimbursement for
depreciation, amortization of capitalized construction interest, and annual interest cost. Outflows
consist of initial equity contributions, debt principal payments (less the pro-rata share attributable

to the cost of land), and interest payments.

(B) To compute monthly cash inflows and outflows, the ron-Federal-entityrecipient or

subrecipient must divide the above-mentioned annual amounts determined-in-step{i)-by the

number-of months in the year (usually 12) that the building is in service.

(C) For any month in which cumulative cash inflows exceed cumulative outflows,
interest must be calculated on the excess inflows for that month and be treated as a reduction to
allowable interest cost. The rate-ofinterest rate to be used must be the three-month Treasury bill
closing rate as of the last business day of that month.

(8) Interest attributable to a fully depreciated asset is unallowable.

(d) Additional eenditionsrequirements for states, local governments and Indian

tribesTribes. For interest costs to be allowable for states, local governments, and Indian Tribes,

the non—Federal-entityrecipient or subrecipient must have incurred the interest costs for buildings
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after October 1, 1980, or forland-and-equipmentafter September 1, 1995-, for land and

equipment.

(1) The requirement to offset the interest earned on borrowed funds against eurrent

allowable interest cost (paragraph (c)(5)-abeve) of this section) also applies to earnings on debt

service reserve funds.

(2) The nen-Federalentity-willrecipient or subrecipient must negotiate the amount of

allowable interest cost related to the acquisition of facilities with asset costs of $1 million or
more, as euthineddescribed in paragraph (c)(7) of this section. For this purpose, a nen-Federal

entityrecipient or subrecipient must consider only cash inflows and outflows attributable to that

portion of the real property used for Federal awards.

(e) Additional eonditionsrequirements for IHEs. For interest costs to be allowable, the

IHE must have incurred the interest costs after July 1, 1982, in connection with acquisitions of
capital assets that occurred after that date.

(f) Additional eenditionrequirements for nonprofit organizations. For interest costs to be

allowable, the nonprofit organization must have incurred the interest costs after September 29,
1995, in connection with acquisitions of capital assets that occurred after that date.

2)(g) Requirements for nonprofit organizations subject to full coverage under CAS. The

interest allowability provisions of this section do not apply to a nonprofit organization subject to
“full coverage” under the Cost Accounting Standards (CAS), as defined at 48 CFR 9903.201—

2(a). The nen-Federal-entity'snonprofit organization’s Federal awards are instead subject to CAS

414 (48 CFR 9904.414), “Cost of Money as an Element of the Cost of Facilities Capital™.” and
CAS 417 (48 CFR 9904.417), “Cost of Money as an Element of the Cost of Capital Assets

Under Construction-.”

§ 200.450 Lobbying.
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(a) Lobbying costs associated with obtaining Federal assistance awards. The eestcosts of

certain influencing activities associated with obtaining grants, eentraets-or-cooperative
agreements, contracts, or loans is-arare unallowable-eest. Lobbying with respect to certain

grants, eentracts;-cooperative agreements, contracts, and loans is governed by relevant statutes,

including ameng-ethers;-the provisions of 31 U.S.C. 1352, as well as the common rule, “New

Restrictions on Lobbying=,” published on February 26, 1990, including definitions, and the

Office of Management and Budget “GevernmentwideGovernment-wide Guidance for New

Restrictions on Lobbying” and notices published on December 20, 1989, June 15, 1990, January
15, 1992, and January 19, 1996.

(b) Executive lobbying costs. Costs incurred in attempting to improperly influence, either
directly or indirectly, an employee or officer of the executive branch of the Federal Government
to give consideration or to act regarding a Federal award or a regulatory matter are unallowable.
Improper influence means any influence that induces or tends to induce a Federal employee or
officer to give consideration or to act regarding a Federal award or regulatory matter on any basis
other than the merits-of the-mattermerit.

(¢) Restrictions on nonprofit organizations and IHEs. In addition-te-the-abeve, the

following restrictions are-applieableapply to nonprofit organizations and IHEs:

(1) Costs associated with the following activities are unallowable:

(1) Attempts to influence the outcomes of any Federal, stateState, or local election,
referendum, initiative, or similar procedure; through in-kind or cash contributions, endorsements,
publicity, or similar activity;

(i1) Establishing, administering, contributing to, or paying the expenses of a political
party, campaign, political action committee, or other organization established forthe purpese-of
inflaeneingto influence the outcomes of elections in the United States;

(ii1) Any attempt to influence:
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(A) The introduction of Federal or stateState legislation;
(B) The enactment or modification of any pending Federal or stateState legislation
through communication with any member or employee of the Congress or stateState legislature
(including efforts to influence stateState or local officials to engage in similar lobbying activity);

(C) The enactment or modification of any pending Federal or stateState legislation by

preparing, distributing, or using publicity or propaganda; or by urging members of the general
public, or any segment thereof, to contribute to or participate in any mass demonstration, march,
rally, fandraisingfundraising drive, lobbying campaign or letter writing or telephone campaign;
or

(D) Any government official or employee in connection with a decision to sign or veto
enrolled legislation;

(iv) Legislative liaison activities, including attendance at legislative sessions or
committee hearings, gathering information regarding legislation, and analyzing the effect of
legislation, when such activities are carried on in support of or in knowing preparation for an
effort to engage in unallowable lobbying.

(2) The following activities are excepted from the coverage of paragraph (c)(1) of this
section:

(1) Technical and factual presentations on topics directly related to the performance of a
grant, contract, or other agreement (through hearing testimony, statements, or letters to the
Congress or a stateState legislature, or subdivision, member, or cognizant staff member thereof),
in response to a documented request (including a Congressional Record notice requesting

testimony or statements for the record at a regularly scheduled hearing) made by the nonFederal

entity'srecipient’s or subrecipient’s member of congress, legislative body-e+&, subdivision, or a
cognizant staff member thereof, provided such information is readily obtainable and can be

readily put in deliverable form, and further provided that costs under this section for travel,
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lodging or meals are unallowable unless incurred to offer testimony at a regularly scheduled
Congressional hearing pursuant to a written request for such presentation made by the Chairman
or Ranking Minority Member of the Committee or Subcommittee conducting such hearings;
(i1) Any lobbying made unallowable by paragraph (c)(1)(iii) of this section to influence
stateState legislation #-erder-to directly reduce the cost, or to avoid material impairment of the

nen-Federal-entity'srecipient’s or subrecipient’s authority to perform the grant, contract, or other

agreement;-e+

(ii1) Any activity specifically authorized by statute to be undertaken with funds from the
Federal award-; or

(iv) Any activity excepted from the definitions of “lobbying” or “influencing legislation”
by the Internal Revenue Code provisions that require nonprofit organizations to limit their
participation in direct and “grass roots” lobbying activities in-erder-to retain their charitable
deduction status and avoid punitive excise taxes, 26 U.S.C. (.LR.C-£§%.) 501(c)(3), 501(h),
4911(a), including:

(A) Nonpartisan analysis, study, or research reports;

(B) Examinations and discussions of broad social, economic, and similar problems; and

(C) Information provided upon request by a legislator for technical advice and assistance,
as defined by I.LR.C. §4911(d)(2) and 26 CFR 56.4911—-2(c)(1}—) through (c)(3).

(¥3) When a nen-Federal-entityrecipient or subrecipient seeks reimbursement for indirect

E&Aj-costs, total lobbying costs must be identified separately identified-in the indirect (F&A)

cost rate proposal; and thereafter be treated as other unallowable activity costs in accordance

with the-proecedures-of-§ 200.413.
(v#4) The nenFederal-entityrecipient or subrecipient must submit as-part-efitsannual
indireet{E&A ) costrate-proposal-a certification that the requirements and standards of this




2 CFR Revisions 2024: Unofficial Comparison Version

section have been complied with- as part of its annual indirect cost rate proposal. (See alse-§

200.415.)

(vif)

(AS5)(1) Time logs, calendars, or similar records are not required to be created for
purposes of complying with the record--keeping requirements in § 200.302 with respect to
lobbying costs during anya particular calendar month when:

(+A) The employee engages in lobbying (as defined in paragraphs (c)(1) and (e}2) of this
section) for 25 percent or less of the employee's compensated hours of employment during that
calendar month; and

(2B) Within the preceding five-year period, the nen-Federal-entityrecipient or
subrecipient has not materially misstated allowable or unallowable costs of any nature, including
legislative lobbying costs.

(Bii) When conditions in paragraph (c)(2)v#5)(1)(A)+}) and (2B) of this section are met,

nen-Federal-entitiesrecipients and subrecipients are not required to establish records to support

the allowability of claimed costs in addition to records already required or maintained. Also,
when conditions in paragraphs (c)(2}w5)(1)(A)+) and (2B) of this section are met, the absence
of time logs, calendars, or similar records will not serve as a basis for disallowing costs by
contesting estimates of lobbying time spent by employees during a calendar month.

(v#i)-Fheiii) In consultation with OMB, the Federal awarding-agency must establish

procedures for resolving, in advance;-in-censultation-with-OMB, any significant questions or
disagreements concerning the interpretation or application of this section. Any such advance
resolutions must be binding in any subsequent settlements, audits, or investigations with respect
to that grant or contract for purposes of interpretation of this part, provided, however, that this

must not be construed to prevent a contractor or nen-Federal-entityrecipient or subrecipient from

contesting the lawfulness of such a determination.
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§ 200.451 Losses on other awards or contracts.

Any excess ef-costs over income under any other award or contract of any nature is
unallowable. This includes, but is not limited to, the nren—Federal-entity/'srecipient’s or
subrecipient’s contributed portion by reason of cost- sharing agreements or any under-recoveries
through negotiation of flat amounts for indirect (F&Aj-costs. Also, any excess of costs over
authorized funding levels transferred from any award or contract to another award-er-contractis
unallowable. All losses are not allowable indirect (E&AJ-costs and are-required-tomust be
included in the appropriate indirect cost rate base for aleeation-ofallocating indirect costs.

§ 200.452 Maintenance and repair costs.

Costs incurred for utilities, insurance, security, necessary maintenance, janitorial services,
repair, or upkeep of buildings and equipment (including Federal property unless otherwise
provided for) which neither add to the permanent value of the property nor appreciably prolong
its intended life, but keep it in an efficient operating condition, are allowable. Costs incurred for
improvements whichthat add to the permanent value of the buildings and equipment or
appreciably prolong their intended life must be treated as capital expenditures (see § 200.439).
These costs are only allowable to the extent not paid through rental or other agreements.

§ 200.453 Materials and supplies costs, including costs of computing devices.
(a) Costs incurred for materials, supplies, and fabricated parts necessary to-earryoutfor

the performance of a Federal award are allowable.

(b) Purchased materials and supplies must be charged at their actual prices, net of
applicable credits. Withdrawals from general stores or stockrooms must be charged at their
actual net cost under any recognized method of pricing inventory withdrawals, consistently
applied. Incoming transportation charges are a-preperan allowable part of materials and supplies

costs.
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(c) Materials and supplies used for the performance of a Federal award may be charged
as direct costs. In-the-speeifieease-ofCharging computing devices;charging as direct costs is
allowable for devices that are essential and allocable, but not solely dedicated, to the
performance of a Federal award.

(d) Where federaliyFederally-donated or furnished materials are used in performing the
Federal award, suchthe materials will be used without charge.
§ 200.454 Memberships, subscriptions, and professional activity costs.

(a) Costs of the nen-Federal-entity'srecipient’s or subrecipient’s membership in business,

technical, and professional organizations are allowable.

(b) Costs of the nen-Federal-entity'srecipient’s or subrecipient’s subscriptions to business,

professional, and technical periodicals are allowable.

(c) Costs of membership in any civic or community organization are allowable-with-prior

(d) Costs of membership in any country club or social or dining club or organization are
unallowable.

(e) Costs of membership in organizations whose primary purpose is lobbying are
unallowable. See-alse § 200.450.
§ 200.455 Organization costs.

(a) Costs such as incorporation fees, brokers' fees, fees to promoters, organizers or

management consultants, attorneys, accountants, or investment eeunselorcounselors, whether or

not employees of the reon-Federal-entityrecipient or subrecipient in connection with_the

establishment or reorganization of an organization, are unallowable except with prior approval of

the Federal awarding-agency.

(b) The costs of any of the following activities are unallowable: activities undertaken to

persuade emplovyees of the recipient or subrecipient, or any other entity, to exercise or not to
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exercise, or concerning the manner of exercising, the right to organize and bargain collectively

through representatives of the employees' own choosing.

(c) The costs related to data and evaluation are allowable. Data costs include (but are not

limited to) the expenditures needed to gather, store. track, manage, analyze, disaggregate, secure,

share, publish, or otherwise use data to administer or improve the program. such as data systems,

personnel, data dashboards, cybersecurity, and related items. Data costs may also include direct

or indirect costs associated with building integrated data systems—data systems that link

individual-level data from multiple State and local government agencies for purposes of

management, research, and evaluation. Evaluation costs include (but are not limited to) evidence

reviews, evaluation planning and feasibility assessment, conducting evaluations, sharing

evaluation results, and other personnel or materials costs related to the effective building and use

of evidence and evaluation for program design, administration, or improvement.

§ 200.456 Participant support costs.

Participant support costs as-defined-in-are allowable (see § 200.1-are-aHewable-with-the

prior-approval-efthe-). The classification of items as participant support costs must be

documented in the recipient’s or subrecipient’s written policies and procedures and treated

consistently across all Federal awarding-ageney-—awards.

§ 200.457 Plant and security costs.

Necessary and reasonable expenses incurred for the protection and security of facilities,
personnel, and work products are allowable. Such costs include, but are not limited to, wages and
uniforms of personnel engaged in security activities; equipment; barriers; protective (non-
military) gear, devices, and equipment; contractual security services; and consultants. Capital
expenditures for plant security purposes are subject to § 200.439.

§ 200.458 Pre-award costs.
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Pre-award costs are those incurred priortebefore the effeetivestart date of the Federal
award or subaward directly pursuant to the negotiation and in anticipation of the Federal award
where such costs are necessary for efficient and timely performance of the scope of work.
SuehThese costs are allowable only to the extent that they would have been alewableallowed if

incurred after the start date of the Federal award and only with the written approval of the

Federal awarding-agency. If eharged-to-the-awardapproved, these costs must be charged to the

initial budget period of the Federal award; unless otherwise specified by the Federal awarding
agency or pass-through entity.
§ 200.459 Professional service costs.

(a) Costs of professional and consultant services rendered by persons who are members
of a particular profession or possess a special skill; and who are not officers or employees of the

nen-Federal-entity;recipient or subrecipient are allowable, subject to paragraphs (b) and (c¢) of

this section when reasonable in relation to the services rendered and when not contingent upon
recovery of the costs from the Federal Government. In addition, legal and related services are
limited under § 200.435.

(b) In determining the allowability of costs in a particular case, no single factor or any
speeial-combination of factors is necessarily determinative. However, the following factors are
relevant:

(1) The nature and scope of the service rendered in relation to the service required.

(2) The necessity of contracting for the service, considering the non-Federal

entity'srecipient’s or subrecipient’s capability in the particular area.
(3) The past pattern of such costs, particularly in the years prior to receiving a Federal

awards-award(s).

(4) The impact of Federal awards on the non-Federal-entity'srecipient’s or subrecipient’s

business (-esmeaning, what new problems have arisen).
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(5) Whether the proportion of Federal work to the ren—-Federalentity’'srecipient’s or
subrecipient’s total business is-such-as-to-influeneeinfluences the nen-Federal-entityrecipient or
subrecipient in favor of incurring the cost, particularly where the services rendered are not of a
continuing nature and have little relationship to work under Federal awards.
(6) Whether the service can be performed more economically by direct employment
rather than contracting.

(7) The qualifications of the individual or eencernrenderingentity providing the service

and the customary fees charged, especially on non-federally funded activities.
(8) Adequacy of the contractual agreement for the service (e-g-for example, description
of the service, estimate of the time required, rate of compensation, and termination provisions).
ferhraddittonto-the factorsin-parngraph-thy ot this-seetonto(c) To be allowable,
retainer fees must be supported by evidence of bona fide services available or rendered-- in

addition to the factors in paragraph (b) of this section.

§ 200.460 Proposal costs.
Proposal costs are the costs of preparing bids, proposals, or applications on potential
Federal and non-Federal awards or projects, including the-development-efdeveloping data

necessary to support the non-Federal-entity'srecipient’s or subrecipient’s bids or proposals.

Proposal costs of the current accounting period of both successful and unsuccessful bids and
proposals normally should be treated as indirect (£&AJ-costs and allocated eurrently-to all

current activities of the nen-Federal-entity-recipient or subrecipient. No proposal costs of past

accounting periods wimay be alleeableallocated to the current period.
§ 200.461 Publication and printing costs.
(a) Publication costs for electronic and print media, including distribution, promotion,

and general handling, are allowable. H-these-costs-are-not-identifiable-with-a-partieulareost

objeetivertheyThese costs should be allocated as indirect costs to all benefiting activities of the
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nen—Federal-entityrecipient or subrecipient if they are not identifiable with a particular cost

objective.

(b) Page charges, article processing charges (APCs), or similar fees such as open access

fees for professional journal publications and other peer-reviewed publications resulting from a

Federal award are allowable where:

(1) The publications report work supported by the Federal Government; and

(2) The charges are levied impartially on all items published by the journal, whether or
not under a Federal award.

(3) The nen-Federal-entityrecipient or subrecipient may charge the Federal award during

closeout for the costs of publication or sharing of research results if the costs arewere not
incurred during the period of performance of the Federal award. Heharged-to-the-award;
theseThese costs must be charged to the final budget period of the award; unless otherwise
specified by the Federal awarding-agency.
§ 200.462 Rearrangement and reconversion costs.

(a) Costs incurred for ordinary and normal rearrangement and alteration of facilities are

allowable as indirect costs. Special arrangements and alterations are allowable as a direct cost if

the costs are incurred specifically for a Federal award are-alowable-as-a-direet-eost-and with the
prior approval of the Federal-awarding agency or pass-through entity.

(b) Costs incurred in restoring or rehabilitating the resteration-orrehabiitation-ofthe

nen-Federal-entity'srecipient’s or subrecipient’s facilities to approximately the same condition
existing immediately priertobefore the commencement of a Federal awards;award(s), less costs
related to normal wear and tear, are allowable.
§ 200.463 Recruiting costs.

(a) Subject to paragraphs (b) and (c) of this section, and provided that the size of the staff

recruited and maintained is in keeping with workload requirements, costs of “help wanted”
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advertising, operating costs of an employment office necessary to secure and maintain a#
adequate staff, costs of operating an aptitude and educational testing program, travel costs of
employees while engaged in recruiting personnel, travel costs of applicants for interviews for
prospective employment, and relocation costs incurred incident to recruitment of new
employees, are allowable to the extent that such costs are incurred pursuant to the nenFederal

entity'srecipient’s or subrecipient’s standard recruitment program. Where When the nen-Federal

entityrecipient or subrecipient uses employment agencies, costs not in excess of standard

commercial rates for such services are allowable.
(b) Special emoluments, fringe benefits, and salary allowances incurred to attract
professional personnel that do not meet the test of reasonableness or do not conform with the

established practices of the nen-Federal-entityrecipient or subrecipient, are unallowable.

(c) Wherelf relocation costs incurred incident to recruitment of a new employee have
been funded in whole or in part teby a Federal award, and the newly hired employee resigns for
reasons within the employee's control within 12 months after hire, the nenFederal-entity-will-be

reguired-torecipient or subrecipient must refund or credit the Federal Government for its share of

suehthose relocation costs-te-the Eederal- Government.. See-alse § 200.464.

(d) Short-term;-travelvisa€ests visas (as opposed to longer-term; immigration visas) are
generally an allowable expenses-thatcost and they may be proposed as a direct cost—Sinee-shert-
term-visas because they are issued for a specific period and purpose;-they and can be clearly
identified as directly connected to work performed on a Federal award. For these costs to be
directly charged to a Federal award, they must:

(1) Be critical and necessary for the conduct of the project;

(2) Be allowable under the applicable cost principles;

(3) Be consistent with the nen-Federal-entity'srecipient’s or subrecipient’s cost

accounting practices and ren-Federal-entityestablished written policy; and
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(4) Meet the definition of “direct cost” as described in the applicable cost principles.
§ 200.464 Relocation costs of employees.

(a) Relocation costs are costs incident to the permanent change of duty assignment (for an
indefinite period or fer-a stated period of not less than 12 months) of an existing employee or
upon recruitment of a new employee. Relocation costs are allowable, subject to the limitations
described in paragraphs (b), (¢), and (d) of this section, provided that:

(1) The move is for the benefit of the employer.

(2) Reimbursement to the employee is in accordance with an established written policy
consistently followed by the employer.

(3) The reimbursement does not exceed the employee's actual (or reasonably estimated)
expenses.

(b) Allowable relocation costs for current employees are limited to the following:

(1) The costs of transportation of the employee, members of his-or-hertheir immediate

family and histheir household, and personal effects to the new location.

(2) The costs of finding a new home, such as advance trips by employees and spouses to
locate living quarters and temporary lodging during the transition period, up to a maximum
period of 30 calendar days.

(3) Closing costs, such as brokerage, legal, and appraisal fees, ineidentincidental to the
disposition of the employee's former home. These costs, together with those described in

{paragraph (b)(4);) of this section, are limited to &-pereenteight percent of the sales price of the

employee's former home.
(4) The continuing costs of ownership (for up to six months) of the vacant former home
after the settlement or lease date of the employee's new permanent home, such as maintenance of

buildings and grounds (exclusive of fixing-up expenses), utilities, taxes, and property insurance.
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(5) Other necessary and reasonable expenses normally incident to relocation, such as the
eosts-ef-canceling an unexpired lease, transportation of personal property, and purchasing
insurance against loss of or damages to personal property. The cost of canceling an unexpired
lease is limited to three times the monthly rental.
(c) Allowable relocation costs for new employees are limited to those described in
paragraphs (b)(1) and (2) of this section. Wherlf relocation costs incurred incident to the

recruitment of a new employeesemployee have been eharged-tefunded in whole or in part by a

Federal award, and the newly hired employee resigns for reasons within the employee's control

within 12 months after hire, the nen-Federal-entityrecipient or subrecipient must refund or credit

the Federal Government for its share of the cost. H-If a new emplovee is relocating to an

overseas location and dependents are not permitted at-theleeation-for any reason, and the costs

do not include eests-oftransporting household goods, the costs eftravel-to-an-overseaslocation
must be considered travel costs in accordance with § 200.474-Fravel-eosts;and-, not relocation
costs under this relocutionscosts-ofemploveesSecubo-$ 200464 scction.

(d) The following costs related to relocation are unallowable:

(1) Fees and other costs associated with acquiring a new home.

(2) A loss on the sale of a former home.

(3) Continuing mortgage principal and interest payments on a home being sold.

(4) Income taxes paid by an employee related to reimbursed relocation costs.
§ 200.465 Rental costs of real property and equipment.

(a) Subject to the limitations described in paragraphs (b) through (d) of this section, rental
costs are allowable to the extent that the rates are reasonable in light of such factors as:+rental

costs of comparable property+fanyrental properties; market conditions in the area; alternatives

available; and the type, life expectancy, condition, and value of the property leased. Rental
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arrangements should be reviewed periodically to determine if circumstances have changed and if
other options are available.
(b) Rental costs under “sale and lease back™ arrangements are allowable only up to the

amount that would behave been allowed if the recipient or subrecipient had thenon—Federal

entity-continued to own the property. This amount would include expenses such as depreciation,
maintenance, taxes, and insurance.

(c) Rental costs under “less-than-arm's-length” leases are allowable only up to the
amount {as-explaineddescribed in paragraph (b) of this section).. For this purpose, a less-than-
arm's-length lease is one under which one party to the lease agreement is-able-tocan control or
substantially influence the actions of the other. Such leases include, but are not limited to, those

between:

(1) Divisions of the ren-FEederal-entity:recipient or subrecipient;

(2) The nen-Federalrecipient or subrecipient and another entity under common control

through common officers, directors, or members; and

(3) The nen-Federal-entityrecipient or subrecipient and a director, trustee, officer, or key

employee of the nen-Federal-entityrecipient or subrecipient or an immediate family member,

either directly or through corporations, trusts, or similar arrangements in which they hold a

controlling interest. For example, the ren—Federal-entityrecipient or subrecipient may establish a

separate corporation for-thesele-purpese-ef-ewningto own property and leasinglease it back to
the nen-Federal-entityrecipient or subrecipient.

(4) Family members include one party with any of the following relationships to another
party:

(i) Spouse; and parents thereof;

(i1) Children; and spouses thereof;

(ii1) Parents; and spouses thereof;
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(iv) Siblings; and spouses thereof;
(v) Grandparents and grandchildren; and spouses thereof;
(vi) Domestic partner and parents thereof, including domestic partners of any individual
in 2 through 5 of this definition; and
(vii) Any individual related by blood or affinity whose close association with the

employee is the equivalent of a family relationship.

(d) Rental costs under leases which are required to be accounted for as a financed

purchase under GASB standards or a finance lease under FASB standards under GAAP-are
allowable only up to the amount (as-explaineddescribed in paragraph (b) of this section) that

would behave been allowed hadif the nen-Federal-entityrecipient or subrecipient had purchased

the property on the date the lease agreement was executed. Interest costs related to these leases

are allowable te-the-extentif they meet the criteria in § 200.449. Unallowable costs include

ameunts-paid-for profit-management feesand-taxescosts that would not have been incurred if
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the recipient or subrecipient had the-nen-Federalentit-purchased the property, such as amounts

paid for profit, management fees, and taxes.

(e) Rental or lease payments are allowable under lease contracts where the renFederal

entityrecipient or subrecipient is required to recognize an intangible right-to-use lease asset

fperunder GASB) standards or right--of--use operating lease asset (perunder FASB) standards for
purposes of financial reporting in accordance with GAAP.
(f) The rental of any property owned by any individuals or entities affiliated with the ron-

Federal-entityto-ineladerecipient or subrecipient, including commercial or residential real estate,

for purposes such as the home office-workspaee is unallowable.

§ 200.466 Scholarships-and, student aid costs, and tuition remission.

(a) Costs of scholarships, fellowships, and etherprograms-ef-student aid programs at

IHEs are allowable only when the purpose of the Federal award is to provide training to seleeted

participants, and the eharge-is-approved-by-the-Federal awarding-agency-—Hewevertuition

approves the cost.

(b) Tuition remission and other forms of compensation paid as, or i-teninstead of,
wages to students performing necessary work are allowable provided that:

(1) The individual is conducting activities necessary to the Federal award;

(2) Tuition remission and other support are provided in accordance with the established
written policy of the IHE and consistently provided in a like manner to students in return for
similar activities conducted under Federal awards as well as other activities; and

(3) During the-academieperiod;-theThe student is enrolled in an advanced degree

program at a-nen-Federal-entitythe IHE or an affiliated institution during the academic period

and the student’s activities efthestudentinrelationtounder the Federal award are related to

thetheir degree program;
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(4) The tuition or other payments are reasonable compensation for the work performed

and are conditioned explicitly upon the performance of necessary work; and

(5) Has-the HHE'spractice-to-similarlycompensateThe IHE compensates students under

Federal awards as well as other activities in similar manners.

(bc) Charges for tuition remission and other forms of compensation paid to students as, or
inteuinstead of, salaries and wages must-beare subject to the reporting requirements in §
200.430;-and. The charges must be treated as a direct or indirect cost in accordance with the
actual work being-performed. Tuition remission may be charged on an average rate basis. See
alse § 200.431.

§ 200.467 Selling and marketing costs.

Costs of selling and marketing any products or services of the reon-Federal-entity

{recipient or subrecipient are unallowable unless they are allowed under § 200.421)-are

and are necessary ferto meet the perfermaneerequirements of the Federal award.

§ 200.468 Specialized service facilities.

(a) The costs of services provided by highly complex or specialized facilities operated by
the non-Federabentity~uchws-computing tacthtieswind-tunnelsand-reactorsrecipient or
subrecipient are allowable; provided the charges for the services meet the conditions of either
paragraph (b) or (c) of this section; and;-i-addition; take into account any items of income or

Federal financing that qualify as applicable credits under § 200.406. These costs include charges

for facilities such as computing facilities, wind tunnels, and reactors.

(b) The costs of such services, when material, must be charged directly to the applicable
Federal awards based on actual usage of the services on the basis of a schedule of rates or

established methodology that:
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(1) Does not discriminate between activities under Federal awards and other activities of

the nen-Federal-entityrecipient or subrecipient, including usage by the ren-Federal

entityrecipient or subrecipient for internal purposes;; and

(2) Is designed to recover only the aggregate costs of the services. FheEach service’s
costs efeach-service-must eonsistnormally consist of beth-its direct costs and #san allocable
share of all indirect {F&A)-costs. Rates must be adjusted at least biennially; and must take-inte
eonstderationconsider any over/ or under-applied costs of the previous period(s).

(c) Where the costs incurred for a service are not material, they may be allocated as

indirect (F&Aj-costs.

(d) Under seme-extraordinary circumstances, where-itis-in-the-bestinterest-of the Federal

arrangements-may-be-worked-out-with-the Federal-the cognizant agency for indirect costs and the

recipient or subrecipient may negotiate and establish an alternative costing arrangement if it is in

the Federal Government’s best interest.

§ 200.469 Student activity costs.
Costs incurred for intramural activities, student publications, student clubs, and other

student activities; are unallowable; unless speeificallyprovidedforexpressly authorized in the

Federal award.
§ 200.470 Taxes (including Value Added Tax).

(a) For statesStates, local governments, and Indian tribes:

Tribes. (1) Taxes that a governmental unit is legally required to pay are allowable, except
for self-assessed taxes that disproportionately affect Federal programs or changes in tax policies
that disproportionately affect Federal programs.

(2) Gasoline taxes, motor vehicle fees, and other taxes that are, in effect, user fees for

benefits provided to the Federal Government are allowable.
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(3) This provision does not restrict the authority of the Federal awarding-agency to

identify taxes where Federal participation is inappropriate. Where-the-identification-of the

heThe cognizant

agency for indirect costs may accept a reasonable approximation thereefin circumstances where

determining the amount of unallowable taxes would require an excessive amount of effort.

(b) For nonprofit organizations and IHEs:

. (1) In-generaltaxes-whichTaxes that the ron-Federal-entityrecipient or subrecipient is

required to pay and which are paid or accrued in accordance with GAAP;and- are generally

allowable. These costs include payments made to local governments in-teuinstead of taxes

whiehand that are commensurate with the local government services received. The following

taxes are alowableexeeptfor—unallowable:

(1) Taxes fremfor which exemptions are available to the nen-Federal-entityrecipient or

subrecipient directly or which are available to the rnen-Federal-entityrecipient or subrecipient

based on an exemption afforded the Federal Government and, in the latter case, when the Federal
awarding-agency makes available the necessary exemption certificates;;

(1) Special assessments on land which represent capital improvements;; and

(ii1) Federal income taxes.

(2) Any refund of taxes;-and-anypaymentto-the non-Federal-entity-of and interest
thereon, which were allowed as Federal award costs, s#Hmust be credited eitherto the Federal

Government as a cost reduction or cash refund, as appropriate;to-the Federal- Government..

However, any interest actually-paid or credited to an-nen-Federal-entitya recipient or subrecipient

incident to a refund of tax, interest, and penalty will be paid or credited to the Federal
Government only to the extent that such interest accrued over the period during which the nen-
Federal entityGovernment has been-reimbursed by-the Federal-Gevernmentrecipient or

subrecipient for the taxes, interest, and penalties.
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(c) Value Added Tax (VAT3). Foreign taxes charged for the-purchase-efgoodsor

servieesprocurement transactions that a ren—Federal-entityrecipient or subrecipient is legally

required to pay in a country is-arare allowable-expense-underFederal-awards.. Foreign tax

refunds or applicable credits under Federal awards refer to receipts; or reduction of expenditures,
which operate to offset or reduce expense items that are allocable to Federal awards as direct or
indirect costs. To the extent that such credits accrued or received by the nen-Federal

entityrecipient or subrecipient relate to allowable cost, these costs must be credited to the Federal

awarding-agency etther-as eestsa cost reduction or cash refunds—H, as appropriate. In cases

where the costs are credited back to the Federal award, the ron—Federal-entityrecipient or
subrecipient may reduce the Federal share of costs by the amount of the foreign tax

reimbursement, or where Federal award has not expired, the Federal agency may allow the

recipient or subrecipient to use the foreign government tax refund for approved activities under

the Federal award-swith-priorapproval-of the Federabawarding ageney.

§ 200.471 Telecommunication eests-and video surveillance costs.

(a) Costs incurred for telecommunications and video surveillance services or equipment
such as phones, internet, video surveillance, and cloud servers are allowable except for the
following circumstances:

(b) Obligating or expending covered telecommunications and video surveillance services
or equipment or services as described in § 200.216 to:

(1) Procure or obtain, extend or renew a contract to procure or obtain;

(2) Enter into a contract (or extend or renew a contract) to procure; or

(3) Obtain the equipment, services, or systems.

§ 200.472 Termination and standard closeout costs.

(a) Termination Costs. Termination of a Federal award generally gives rise to the

incurrence of costs; or the need for special treatment of costs, which would not have arisen had



2 CFR Revisions 2024: Unofficial Comparison Version
the Federal award not been terminated. Cost principles covering these items are set forth in this
section. They are-tomust be used in conjunction with the other previstenstermination
requirements of this part-interminationsttaations.
(al) The cost of items reasonably usable on the ren-Federal-entity'srecipient’s or
subrecipient’s other work must-netbe-allowableis unallowable unless the nen-Federal

entityrecipient or subrecipient submits evidence that it would not retain such items-at-cost

without sustaining a loss. In deciding whether such items are reasonably usable on other work of

the nen-Federal-entityrecipient or subrecipient, the Federal awarding-agency or pass-through

entity should consider the ron-Federal-entity'srecipient’s or subrecipient’s plans and orders for

current and scheduled activity. Contemporaneous purchases of common items by the nen-

Eederal-entityrecipient or subrecipient must be regarded-asconsidered evidence that suehthe

items are reasonably usable on the nen-Federal-entity'srecipient’s or subrecipient’s other work.

Any acceptance of common items as allocable to the terminated portion of the Federal award
must be limited to the extent that the quantities of such items on hand, in transit, and on order are
inexeess-ofdo not exceed the reasonable quantitative requirements of other work.

(B2) If inaparticutar case-despite-atbreasonable-elforts-by-the non-Federal-entitvcertn

eests-recipient or subrecipient cannot be-discentinned-discontinue certain costs immediately after

the effective date-ofterminations-sueh date, despite making all reasonable efforts, then the costs

are generally allowable within the limitations set-forth-inof this part;exeept-thatanysueh. Any
costs continuing after termination due to the negligent or willful failure of the ron—Federal

entityrecipient or subrecipient to immediately discontinue suehthe costs must-beare unallowable.

(e3) Loss of useful value of special tooling, machinery, and equipment is generally
allowable if:

(+1) Such special tooling, special machinery, or equipment is not reasonably capable of

use in the other work of the nen-Federal-entitysrecipient or subrecipient;
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(2i1) The interest of the Federal Government is protected by transfer of title or by other
means deemed appropriate by the Federal awarding-agency (see alse-§ 200.313 (d}))): and
(3ii1) The loss of useful value for any one terminated Federal award is limited to thatthe
portion of the acquisition cost which bears the same ratio to the total acquisition cost as the
terminated portion of the Federal award bears to the entire terminated Federal award and other

Federal awards for which the special tooling, machinery, or equipment was acquired.

(hRentald) If paragraph (a)(4)(i) and (ii) below are satisfied, rental costs under

unexpired leases_(less the residual value of such leases) are generally allowable where clearly

shown to have been reasonably necessary for the performance of the terminated Federal award

less-theresidual-value-of suchleasesf:. These rental costs may include the cost of alterations of

the leased property and the cost of reasonable restoration required by the lease, provided the

alterations were necessary for the performance of the Federal award.

(+1) The amount of suehclaimed rental elaimedcosts does not exceed the reasonable use
value of the property leased for the period of the Federal award and sueha further period as may
be reasonable;; and

(211) The non-Federal-entityrecipient or subrecipient makes all reasonable efforts to

terminate, assign, settle, or otherwise reduce the cost of suehthe lease.-There-also-maybe

ey Settlement-expenses-ineladingthe(5) The following settlement expenses are

generally allowable:.

(+1) Accounting, legal, clerical, and similar costs that are reasonably necessary for:

(iA) The preparation and presentation to the Federal awarding-agency or pass-through

entity of settlement claims and supporting data with respect to the terminated portion of the
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Federal award, unless the termination is for cause (see subpart Dineluding-§§ 200.339—
200.343); and
(#B) The termination and settlement of subawards.
(2i1) Reasonable costs for the storage, transportation, protection, and disposition of
property provided by the Federal Government or acquired or produced for the Federal award.
(¥6) Claims under subawards, including the allocable portion of claims which-are

common to the Federal award and te-other work of the nenFederal-entityrecipient or

subrecipient, are generally allowable. An appropriate share of the neon-Federal-entity'srecipient’s

or subrecipient’s indirect costs may be allocated to the amount of settlements with contractors
and/er subrecipients, provided that the amount allocated is etherwise-consistent with the basie

suidelines-containedinrequirements of § 200.414. Fhe-These allocated indirect costs se-aHeeated

must exclude the same and similar costs claimed directly or indirectly as settlement expenses.

(b) Closeout Costs. Administrative costs associated with the closeout activities of a

Federal award are allowable. The recipient or subrecipient may charge the Federal award during

the closeout for the necessary administrative costs of that Federal award (for example, salaries of

personnel preparing final reports, publication and printing costs, costs associated with the

disposition of equipment and property, and related indirect costs). These costs may be incurred

until the due date of the final report(s). If incurred, these costs must be liquidated prior to the due

date of the final report(s) and charged to the final budget period of the award unless otherwise

specified by the Federal agency.

§ 200.473 Training and education costs.

The cost of training and education provided for employee development is allowable.
§ 200.474 Transportation costs.

Costs incurred for freight, express, cartage, postage, and other transportation services

relating either-to goods purchased, in process, or delivered, are allowable. When suehthe costs
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can be readily-be identified with the items involved, they may be charged directly as
transportation costs or added to the cost of such items. WhereWhen identification with the

materials received cannot be readily be-made, the inbound transportation cost may be charged to

the appropriate indirect (F&AJ-cost accounts if the nen-Federal-entityrecipient or subrecipient

follows a consistent, equitable procedure in this respect. Qutbeund-freight+1f reimbursable

under the terms and conditions of the Federal award, outbound freight should be treated as a

direct cost.
§ 200.475 Travel costs.

(a) General. Travel costs areinclude the-expenses-for transportation, lodging, subsistence,
and related items incurred by employees who are in travel status on official business of the non-

Federal-entity—Suehrecipient or subrecipient. These costs may be charged on an actual cost basis,

on a per diem or mileage basis-in-tHeu-efactual-costsineurred, or on a combination of the two,
provided the method used is applied to an entire trip and not to selected days of the trip;-and

resultsin-eharges. The method used must be consistent with those normally allowed in like

circumstances in the nenFederal-entity's non-federallyfundedrecipient’s or subrecipient’s other

activities and in accordance with nen-Federal-entity'sthe recipient’s or subrecipient’s established

written travelreimbursementpolicies. Notwithstanding the provisions of § 200.444, travel costs
of officials covered by that section are allowable with the prior written approval of the Federal
awarding-agency or pass-through entity when they are specifically related to the Federal award.
(b) Lodging and subsistence. Costs incurred by employees and officers for travel,
including costs of lodging, other subsistence, and incidental expenses, must be considered

reasonable and otherwise allowable only to the extent such costs do not exceed charges normally

allowed by the nenFederal-entityrecipient or subrecipient in its regular operations as the result

of the nen—FEederal-entity'srecipient’s or subrecipient’s established written travel-policy. In

addition, if these costs are charged directly to the Federal award documentation must justify that:
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(1) Participation of the individual is necessary tefor the Federal award; and

(2) The costs are reasonable and consistent with renFederal-entity'sthe recipient’s or
subrecipient’s established rawvelwritten policy.

()

Dependents. (1) Temporary dependent care costs (as-dependent is defined in 26 U.S.C.
152) above and beyond regular dependent care that-direethyresultsfrom-travel to-conferences
isare allowable provided that these costs:

(1) FheeostsareAre a direct result of the individual's travel to a conference for the

Federal award;

(1) Fhe-eostsareAre consistent with the non—Federal-entity's-documented

travelrecipient’s or subrecipient’s established written policy for all entity-travel; and

(iii) Are only temporary during the travel period.
(2) Travel costs for dependents are unallowable, except for travel of duration-efsix
months or more with prior approval of the Federal awarding-agency. See-alse § 200.432.

(d) Establishing rates and amounts. In the absence of an aceeptable;established written

nen-Federal-entity policy regarding travel costs, the rates and amounts established under 5
U.S.C. 5701—11; (“Travel and Subsistence Expenses; Mileage Allowances”), e+by the
Administrator of General Services, or by the President (or his-e+-hertheir designee) pursuant to
any provisions of such subchapter must apply to travel under Federal awards (48 CFR 31.205—
46(a)).

(e) Commercial air travel.

(1) Airfare costs in excess of the basic least expensive unrestricted accommodations class
offered by commercial airlines are unallowable except when such accommodations would:

(1) Require circuitous routing;

(i1) Require travel during unreasonable hours;
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(i11) Excessively prolong travel;
(iv) Result in additional costs that would offset the transportation savings; or
(v) Offer accommodations not reasonably adequate for the traveler's medical needs. The

nen-Federal-entityrecipient or subrecipient must justify and document these conditions on a case-

by-case basis-i-order for the use of first-class or business-class airfare to be allowable in such
cases.
(2) Unless a pattern of avoidance is detected, the Federal Government will generally not

question a nen-Federal-entity’'srecipient’s or subrecipient’s determinations that customary

standard airfare or other discount airfare is unavailable for specific trips if the ron—Federal

entityrecipient or subrecipient can demonstrate that such airfare was not available in the specific

case.
(f) Air travel by other than commercial carrier. Costs-oftravelTravel costs by nen-

Federal-entityrecipient or subrecipient-owned, -leased, or -chartered aircraft include the cost of

the lease, charter, operation (including personnel costs), maintenance, depreciation, insurance,
and other related costs. The portion of suehthese costs that exceeds the cost of airfare, as
provided for in paragraph (dj-efthis-seetion;), is unallowable.
§ 200.476 Trustees.

Travel and subsistence costs of trustees (or directors) at IHEs and nonprofit organizations
are allowable. See alse-§ 200.475.
Subpart F— - Audit Requirements
General
§ 200.500 Purpose.

This part sets forth standards for obtaining consistency and uniformity among Federal
agencies for the audit of non-Federal entities expending Federal awards.

Audits
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§ 200.501 Audit requirements.

(a) Audit required. A non-Federal entity that expends $7501,000,000 or more during the
non-Federal entity'sentity’s fiscal year in Federal awards must have a single or program-specific
audit conducted for that year in accordance with the provisions of this part.

(b) Single audit. A non-Federal entity that expends $7561,000,000 or more in Federal
awards during the non-Federal entity'sentity’s fiscal year-in-Federal-awards must have a single
audit conducted in accordance with § 200.514 except when it elects to have a program-specific
audit conducted in accordance with paragraph (c) or (d) of this section.

(¢) Program-specific audit election—\When-an-auditee- (in general). A non-Federal entity

may elect to have a program-specific audit conducted in accordance with § 200.507 if the

following conditions are met:

(1) The non-Federal entity expends Federal awards under only one Federal program

(excluding R&Djresearch and thedevelopment); and

(2) The Federal program'sprogram’s statutes; or regulations, or the-terms and conditions

of the Federal award, do not require a financial statement audit of the auditee-the-auditee-may

Federal entity.

(d) Program-specific audit maynotbe-electedelection for R&DP-uanlessresearch and

development. A non-Federal entity may elect to have a program-specific audit for research and

development conducted in accordance with § 200.507. but only if all of the following conditions

are met:

(1) The non-Federal entity expends Federal awards expended-werereceivedonly from the

same Federal agency, or the same Federal agency and the same pass-through entity;; and-that

(2) The Federal agency, or pass-through entity in the case of a subrecipient, approves a

program-specific audit in advance-a-program-speeific-audit—.




2 CFR Revisions 2024: Unofficial Comparison Version
(de) Exemption when Federal awards expended are less than $7561,000,000. A non-

Federal entity that expends less than $7501,000.000 in Federal awards during the-nen-Federal

entity'sits fiscal year inFederalawards-is exempt from Federal audit requirements for that year,

except as noted in § 200.503;-but-. However, in all instances, the records of the non-Federal

entity must be available for review or audit by appropriate officials of the Federal agency, pass-
through entity, and the Government Accountability Office (GAO).

(ef) Federally Funded Research and Development Centers (FFRDC). Management of an
auditee that owns or operates a FFRDC may elect to treat the FFRDC as a separate entity for
purposes of this part.

(f2) Subrecipients and contractors. An auditee may simultaneously be a recipient, a

subrecipient, and a contractor. Unless a program is exempt by Federal statute, Federal awards

expended as a recipient or a subrecipient are subject to audit under this part. Fhe

paymentsPayments received for goods or services provided as a contractor are-netFederal

constituteunder a Federal award o a-pavinent-tor goods-orservices provided-astrcontractor-(sce

§ 200.331) are not subject to audit under this part.

(gh) Compliance responsibility for contractors. In most cases, the auditee'sauditee’s
compliance responsibility for contractors is enly-to ensure that the procurement, receipt, and
payment for goods and services comply with Federal statutes, regulations, and the terms and
conditions of a Federal awardsaward. Federal award compliance requirements normally do not
pass-threughflow down to contractors. However, the-auditee-isresponsible forensuring
cemphianee-for procurement transactions in which are-struetured-sueh-thatthe contractor is made

responsible for meeting program eemphianee-orrequirements, the auditee must ensure those

requirements are met, including by clearly stating the eentractor'scontractor’s responsibilities

within the contract and reviewing the contractor’s records must-bereviewed-to determine
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pregram-compliance. Also, when these procurement transactions relate to a major program, the

scope of the audit must include determining-a determination of whether these transactions are-in

eomphianeecomply with Federal statutes, regulations, and the terms and conditions of a Federal

awards—award. See also § 200.318(b).

(hi) For-profit subrecipient. Sinee-thispartThis subpart does not apply to for-profit

subreeipients;-organizations. As necessary, the pass-through entity is responsible for establishing

requirements;-as-neeessary;- to ensure compliance by for-profit subrecipients. The
agreementsubaward with thea for-profit subrecipient must describe applicable compliance
requirements and the for-profit subreeipient'ssubrecipient’s compliance responsibility. Methods
to ensure compliance for Federal awards made to for-profit subrecipients may include pre-award

audits, monitoring duringthroughout the agreementperformance of the subaward, and post-award

audits—See-alse (see § 200.332-).
§ 200.502 Basis for determining Federal awards expended.

(a) Determining Federal awards expended. The determination of when a Federal award is
expended must be based on when the activity related to the Federal award occurs. Generally, the

activity related to the Federal award pertains to events that require the non-Federal entity to

comply with Federal statutes, regulations, and the terms and conditions of Federal awards, such
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(1) Expenditure/expense transactions associated with grants, cooperative agreements,

cost-reimbursement contracts under the FAR, compacts with Indian Tribes, and direct

appropriations:

(2) The disbursement of funds to subrecipients:

(3) The use of loan proceeds under loan and loan guarantee programs;

(4) The receipt of property (including surplus property):

(5) The receipt or use of program income:

(6) The distribution or use of food commodities:

(7) The disbursement of amounts entitling the non-Federal entity to an interest subsidy:

and

(8) The period when insurance is in force.

(b) Loan and loan guarantees (loans). Sinee-theThe Federal Government is at risk for
loans until the debt is repaid. Therefore, the following guidelines must be used to calculate the
value of Federal awards expended under loan programs;- (except as noted in paragraphs (c) and
(dyotthisseetion:)):

(1) ValseThe value of new loans made or received during the audit period; plus

(2) Beginningof theauditperiod-The balance of loans from previous years at the

beginning of the audit period for which the Federal Government imposes continuing compliance

requirements; plus

(3) Any interest subsidy, cash, or administrative cost allowance received.

(c) Loan and loan guarantees (loans) at BEs-Institutions of Higher Education (IHE).

When loans are made to students of an IHE, but the IHE itself does not makehave continuing

compliance requirements for the loans, then only the value of loans made during the audit period

must-beare considered Federal awards expended in that audit period. The balance of loans for
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previous audit periods is not included as Federal awards expended because the lender accounts
for the prior balances.

(d) Prior loan and loan guarantees (loans). Loans, the proceeds of which were received
and expended in prior years, are not considered Federal awards expended under this part when
the-Federal statutes, regulations, and the terms and conditions of Federal awards pertaining to
such loans impose no continuing compliance requirements other than to repay the loans.

(e) Endowment funds. The cumulative balance of Federal awards for endowment funds
that are federally restricted areis considered Federal awards expended in each audit period in
which the funds are still restricted.

(f) Free rent. Free rent received by itself is not considered a Federal award expended
under this part. However, free rent received as part of a Federal award to carry out a Federal
program must be included in determining Federal awards expended and is subject to audit under
this part.

(g) Valuing non-cash assistance. Federal non-cash assistance;- (such as free rent, food

commodities, donated property, or donated surplus property; that is received as part of a Federal

award to carry out a Federal program) must be valued at fair market value at the time of receipt

or the assessed value provided by the Federal agency-— and must be included in determining

Federal awards expended under this part.

(h) Medicare. Medicare payments to a non-Federal entity for providing patient care
services to Medicare-eligible individuals are not considered Federal awards expended under this
part.

(1) Medicaid. Medicaid payments to a subrecipient for providing patient care services to
Medicaid-eligible individuals are not considered Federal awards expended under this part unless
a stateState requires the funds to be treated as Federal awards expended because reimbursement

1s on a cost-reimbursement basis.



2 CFR Revisions 2024: Unofficial Comparison Version
(j) Certain loans provided by the National Credit Union Administration. For purposes of
this part, loans made-from the National Credit Union Share Insurance Fund and the Central
Liquidity Facility-thatare funded by contributions from insured non-Federal entities are not
considered Federal awards expended.
§ 200.503 Relation to other audit requirements.

(e)(a) Other financial audits. An audit conducted in accordance with this part must be in

lieu of any financial audit of Federal awards which a non-Federal entity is required to undergo
under any other Federal statute or regulation. To the extent that such an audit provides a Federal
agency with the information it requires to carry out its responsibilities under Federal statute or
regulation, a Federal agency must rely upon and use that information.

(b) Conducting additional audits. Notwithstanding stbseetienparagraph (a);) of this

section, a Federal agency, Inspectors General, or GAO may conduct or arrange fer-additional

audits-which-are-neeessary to carry out its responsibilities under Federal statute or regulation.
The provisions of this part do not authorize any non-Federal entity to constrain, in any manner,
such Federal agency from carrying out or arranging for such additional audits, except that the
Federal agency must plan such audits te-not to be duplicative of other audits of Federal awards.
Prior to commencing such an audit, the Federal agency or pass-through entity must review the
FAC for recent audits submitted by the non-Federal entity, and to the extent such audits meet a
Federal agency or pass-through entity'sentity’s needs, the Federal agency or pass-through entity
must rely upon and use such audits. Any additional audits must be planned and performed in
such a way as to build upon work performed, including the audit documentation, sampling, and

testing already performed; by other auditors.

te)(c) Authority to conduct additional audits. The provisions of this part do not limit the
authority of Federal agencies to conduct, or arrange for the conduct of, audits and evaluations of

Federal awards, nor limit the authority of any Federal agency Inspector General or other Federal
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offietalofficials. For example, requirements that may be applicable under the FAR or CAS and
the terms and conditions of a cost-reimbursement contract may include additional applicable
audits to be conducted or arranged for by Federal agencies.

(d) Federal agency to pay for additional audits. A Federal agency that conducts or arranges
for additional audits must, consistent with other applicable Federal statutes and regulations,
arrange for funding the full cost of such additional audits.

(e) Request for a program to be audited as a major program. A Federal-awarding agency
may request that an auditee have a particular Federal program audited as a major program in lieu
of the Federal awarding-agency conducting or arranging for the additional audits. Fe-alew-for
planning-suehSuch requests should be made at least 180 calendar days prior to the end of the

fiscal year to be audited-—The-auditee;after to allow for planning. After consultation with its

auditor, the auditee should promptly respond to such a request by informing the Federal
awarding agency whether the program would otherwise be audited as a major program using the
risk-based audit approach described in § 200.518 and, if not, the estimated incremental cost. The
Federal-awarding agency must then promptly confirm to the auditee whether it wants the
program audited as a major program. If the program is to be audited as a major program based
upon this Federal awarding-agency request, and the Federal-awarding agency agrees to pay the
full incremental costs, then the auditee must have the program audited as a major program.

AWith approval of the Federal agency, a pass-through entity may use the provisions of this

paragraph for a subrecipient.
§ 200.504 Frequency of audits.

Exeeptior-theprovistonsforAudits required by this part must be performed annually
unless biennial audits previded-in-paragraphsare permitted under paragraph (a) andor (b) of this

section;. Biennial audits regui

must cover both fiscal years within the biennial period.
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(a) A stateState, local government, or Indian #ibeTribe that is required by constitution or
statute, in effect on January 1, 1987, to undergo its audits less frequently than annually, is

permitted to undergo itsbiennial (every other year) audits pursuant to this part-biennially. This

requirement must still be in effect for the biennial period.

(b) Any nonprofit organization that had biennial audits for all biennial periods ending
between July 1, 1992, and January 1, 1995, is permitted to undergo itsbiennial audits pursuant to
this part-bienntaty—.

§ 200.505 SanetionsRemedies for audit noncompliance.

In cases of continued inability or unwillingness of a non-federal entity to have an audit

conducted in accordance with this part, Federal agencies andor pass-through entities must take
appropriate action as provided in § 200.339.
§ 200.506 Audit costs.

See § 200.425.
§ 200.507 Program-specific audits.

(a) Program-specific audit guide available. In some cases, a program-specific audit guide
will be available to provide specific guidance to the auditor with-respeet-teconcerning internal
controls, compliance requirements, suggested audit procedures, and audit reporting requirements.

A listing of current program-specific audit guides can be found in the compliance supplement;

Part-&- (Appendix VI, Program-Specific Audit Guides;which-inelades-a-website-where-a—copy

of the-guide-can-be-obtained:). When a current program-specific audit guide is available, the

auditor must follow Generally Accepted Government Auditing Standards (GAGAS) and the

guide when performing a program-specific audit.

(b) Program-specific audit guide not available.
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(1) When a current program-specific audit guide is not available, the auditee and auditor
must have basically the same responsibilities for the Federal program as they would have for an
audit of a major program in a single audit.

(2) The auditee must prepare the financial statement(s) for the Federal program that
includes;ata-minimum; a schedule of expenditures of Federal awards for the program and notes
that describe the significant accounting policies used in preparing the schedule, a summary
schedule of prior audit findings consistent with the requirements of § 200.511(b), and a
corrective action plan consistent with the requirements of § 200.511(c).

(3) The auditor must:

(1) Perform an audit of the financial statement(s) for the Federal program in accordance
with GAGAS;

(i1) Obtain an understanding of internal controls and perform tests of internal controls
over the Federal program consistent with the requirements ef§-200-514{e}-for a major program:

in accordance with§ 200.514(c¢):

(ii1) Performproecedures-to-determineDetermine whether the auditee has complied with

Federal statutes, regulations, and the terms and conditions of Federal awards that could have a
direct and material effect on the Federal program consistent with the requirements effor a major
program under § 200.514(d)-fer-a-majorprogram:-);

(iv) Follow up on prior audit findings; and perform procedures to assess the
reasonableness of the summary schedule of prior audit findings prepared by the auditee in
accordance with the requirements of § 200.51 1;-and-reportas-a-current-yearaudit-findingwhen
When the auditor concludes that the summary schedule of prior audit findings materially

misrepresents the status of any prior audit finding:, the auditor must report this condition as a

current-yvear audit finding.: and

(v) Report any audit findings consistent with the requirements of § 200.516.
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(4) The auditer'sauditor’s report(s) may be in the form of either combined or separate
reports-and. [t may be organized differently from the manner presented in this section. The
auditor'sauditor’s report(s) must state that the audit was conducted in accordance with this part
and include the following:

(1) An opinion (or disclaimer of opinion) as to whether the financial statement(s) of the
Federal program is presented fairly in all material respects in accordance with the stated
accounting policies;

(i1) A report on internal control related to the Federal program, which must describe the
scope of testing of internal control and the results of the tests;

(ii1) A report on compliance whiehkthat includes an opinion (or disclaimer of opinion) as
to whether the auditee complied with laws, regulations, and the terms and conditions of Federal
awards which could have a direct and material effect on the Federal program; and

(iv) A schedule of findings and questioned costs for the Federal program that includes a
summary of the auditor'sauditor’s results relative to the Federal program in a format consistent
with § 200.515(d)(1) and findings and questioned costs consistent with the requirements of §
200.515(d)(3).

(¢) Report submission for program-specific audits. (1) Submission deadline and public

availability. The audit must be completed and submitted in accordance with paragraph (¢)(2) or

(¢)(3) of this section. Unless a different period is specified in the program-specific audit guide,

the audit must be submitted within 30 calendar days after the auditee receives the auditor’s

report(s) or nine months after the end of the audit period (whichever is earlier). The submission

is due the next business day when the due date falls on a Saturday, Sunday, or Federal holiday.

Unless restricted by Federal law or regulation, the auditee must make copies of the reporting
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package available for public inspection. Auditees and auditors must ensure that their respective

parts of the reporting package do not include protected personally identifiable information.

a-pregram-speetfie-Program-specific audit guide—Unlessrestricted-by FederalHaw-orregulation;
the-auditee mustnrake reportcopies available-tor publicinspection—.#

2} When a program-specific audit guide is available, the auditee must electronically

submit te-the EAC-the data collection form prepared in accordance with § 200.512(b), as

applicable to athe program-specific audit, and-to the Federal Audit Clearinghouse (FAC). The

submission must also include the reporting required by the program-specific audit guide.

3)(3) Program-specific audit guide not available. When a program-specific audit guide

is not available, the repertingpackageforaprogram-speetfic-audit must-consist-ofauditee must

electronically submit the data collection form prepared in accordance with § 200.512(b) to the

FAC. The submission must also include the financial statement(s) of the Federal program, &

summary schedule of prior audit findings, and a-corrective action plan as described in paragraph

§ 200.507(b)(2) of thisseetion;-and the auditer'sauditor’s report(s) described in paragraph §

(d) Other sections of this part may apply. Program-specific audits are subject to:

(1) 200.500 Purpose through 200.503 Relation to other audit requirements, paragraph (d);

(2) 200.504 Frequency of audits through 200.506 Audit costs;
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(3) 200.508 Auditee responsibilities through 200.509 Auditor selection,;

(4) 200.511 Audit findings follow-up;

(5) 200.512 Report submission, paragraphs (e) through (h);

(6) 200.513 Responsibilities;

(7) 200.516 Audit findings through 200.517 Audit documentation;

(8) 200.521 Management decision; and

(9) Other referenced provisions of this part unless contrary to the provisions of this
section, a program-specific audit guide, or program statutes and regulations.

Auditees
§ 200.508 Auditee responsibilities.

The auditee must:

(a) Precure-or-otherwisearrangeArrange for the audit required by this part in accordance
with § 200.509, and ensure it is properly performed and submitted swhen-due-in accordance with
§ 200.512.

(b) Prepare-apprepriate financial statements, including the schedule of expenditures of
Federal awards in accordance with § 200.510.

(c) Promptly follow up and take corrective action on audit findings;-ineluding preparation

of. This includes preparing a summary schedule of prior audit findings and a corrective action

plan in accordance with § 200.511(b) and (c), respectively.

(d) Provide the auditor with-access to personnel, accounts, books, records, supporting
documentation, and any other information as-needed for the auditor to perform the audit required
by this part.

§ 200.509 Auditor selection.

(a) Auditor procurement. 1xWhen procuring audit services, the auditee must follow the

procurement standards preseribed-by-the Procurement-Standards-in §§ 200.317 through 200.327
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of subpart D efthis-part-or the FAR (48 CFR part 42), as applicable. aWhen requesting
proposals for audit services, the objectives and scope of the audit must be made clear, and the
non-Federal entity must request a copy of the audit erganization'sorganization’s peer review
report, which the auditor is+equired-temust provide under GAGAS. Factors to be considered in
evaluating each proposal for audit services include the responsiveness to the request for proposal,
relevant experience, availability of staff with professional qualifications and technical abilities,

the results of peer and external quality control reviews, and price. Whenever possible, the auditee

must make pesitive-efforts to utilizesmalcontract with businesses;-minerity-owned-firms;and
women's-business-enterprises;H-proeuring-audit-serviees as stated in § 200.321; or the FAR (48

CFR part 42), as applicable.

(b) Restriction on auditor preparing indirect cost proposals. An auditor who prepares the
indirect cost proposal or cost allocation plan may not alse-be selected to perform the audit
required by this part when the indirect costs recovered by the auditee during the prior year
exeeededexceed $1 million. This restriction applies to the base year used in-the-preparation-ofto
prepare the indirect cost proposal or cost allocation plan and any subsequent years in which the
resulting indirect cost agreement or cost allocation plan is used to recover costs.

(¢) Use of Federal auditors. Federal auditors may perform all or part of the work required
under this part if they fully comply faH=with the requirements of this part.

§ 200.510 Financial statements.

(a) Financial statements. The auditee must prepare financial statements that reflect its
financial position, results of operations or changes in net assets, and, where appropriate, cash
flows for the fiscal year audited. The financial statements must be for the same organizational

unit and fiscal year thatis-chosen to meet thethis part’s requirements-efthispart.. However, non-

Federal-entityorganization-wide financial statements of the non-Federal entity may also include
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departments, agencies, and other organizational units that have separate audits in accordance
with § 200.514(a) and prepare separate financial statements.

(b) Schedule of expenditures of Federal awards. The auditee must also prepare a schedule
of expenditures of Federal awards for the period covered by the auditee's financial statements
whieh. The schedule must include the total Federal awards expended as determined in
accordance with § 200.502. While-notrequired;theThe auditee may choose to provide
information requested by Federal awarding-agencies andor pass-through entities to make the
schedule easier to use. For example, when a Federal program has multiple Federal award years,
the auditee may separately list the amount of Federal awards expended for each year of a Federal

award-year-separately—Ata-minimum;-the. The schedule must:

(1) List individual Federal programs by Federal agency- using the applicable Assistance

Listing number(s). For a cluster of programs, the non-Federal entity must provide the cluster

name, a list of individual Federal programs within the cluster-efprograms, and provide the

appheable-Federal agency name: and the applicable Assistance Listing number(s). For

R&Dresearch and development, total Federal awards expended must be shown either by

individual Federal award or by Federal agency and major subdivision within the Federal agency.
For example, the National Institutes of Health is a major subdivision inwithin the Department of
Health and Human Services.

(2) For Federal awards received as a subrecipient, the name of the pass-through entity
and identifying number assigned by the pass-through entity must be included.

(3) Provide total Federal awards expended for each individual Federal program and the
Assistance Listings Numbernumber or other identifying number when the Assistance Listings

information is netavatlable-unavailable. For a cluster of programs, the auditee must also provide

the total for the cluster.

(4) Include the total amount provided to subrecipients from each Federal program.
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(5) For loan or loan guarantee programs described in § 200.502(b), identify in the notes
to the schedule the balances outstanding at the end of the audit period. This requirement is in
addition to including the total Federal awards expended for loan or loan guarantee programs in
the schedule.
(6) Include notes that-deseribe-thatdescribing the significant accounting policies used in
preparing the schedule; and rete-whether ernot-the auditee elected to use the +6%-de minimis

indirect cost rate as-eovered-inof up to 15 percent (see § 200.414-).

§ 200.511 Audit findings follow-up.

(a) General. The auditee is responsible for follow-up and corrective action on all audit
findings. As part of this responsibility, the auditee must prepare a summary schedule of prior
audit findings. The auditee must also prepare a corrective action plan for current year audit
findings. The summary schedule of prior audit findings and the corrective action plan must
include the reference numbers the auditor assigns to audit findings under § 200.516(c). Since the
summary schedule may include audit findings from multiple years, it must include the fiscal year

in which the finding initially occurred. The corrective action plan and summary schedule of prior

audit findings must include financial statement findings relatingtothat the finaneial statements
whieh-areauditor was required to be-repertedreport in accordance with GAGAS.

(b) Summary schedule of prior audit findings. The summary schedule of prior audit
findings must report the status of all audit findings included in the prior audit'saudit’s schedule of
findings and questioned costs. The summary schedule must also include audit findings reported
in the prior audit'saudit’s summary schedule of prior audit findings except audit findings listed as
corrected in accordance with paragraph (b)(1) of this section; or no longer valid or not
warranting further action in accordance with paragraph (b)(3) of this section.

(1) When audit findings were fully corrected, the summary schedule need only list the

audit findings and state that corrective action was taken.
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(2) When audit findings were not corrected or were-only partially corrected, the summary
schedule must describe the reasons for the finding'sfinding’s recurrence-and, planned corrective
action, and any partial corrective action taken. When the corrective action taken is-significantly
differentdiffers from the corrective action previously reported in a corrective action plan or #+-the
Federal ageney'sagency’s or pass-through entity'sentity’s management decision, the summary
schedule must provide an explanation.

(3) When the auditee believes the audit findings are no longer valid or do not warrant
further action, the reasons for this position must be described in the summary schedule. A valid
reason for considering an audit finding as not warranting further action is that all of the following
have occurred:

(1) Two years have passed since the audit report in which the finding occurred was
submitted to the FAC;

(i1) The Federal agency or pass-through entity is not currently following up with the
auditee on the audit finding; and

(ii1) A management decision was not issued.

(¢) Corrective action plan. At the completion of the audit, the auditee must prepare;-in-a

a corrective action plan to

address each audit finding included in the auditor’s report for the current year-auditor'sreports..

The corrective action plan must be a document separate from the auditor’s findings described in

§ 200.516. The corrective action plan must also provide the name(s) of the contact person(s)

responsible for eorrective-action;-the corrective action-planned, the corrective action to be taken,
and the anticipated completion date. HWhen the auditee does not agree with the audit findings or
believes corrective action is not required, then-the corrective action plan must include ara
detailed explanation and-speeificof the reasons.

§ 200.512 Report submission.
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(a) General.

(1) The auditnust-be-completed-and, the data collection form-deseribed-inparagraph(b)
ofthis-seetionand-, and the reporting package deseribed-inparagraph{e)ofthisseetion-must be

submitted within the-earliero£30 calendar days after receipt-of-the auditer'sauditee receives the

auditor’s report(s};) or nine months after the end of the audit period (whichever is earlier). The

cognizant agency for audit or oversight agency for audit (in the absence of a cognizant agency

for audit) may authorize an extension when the nine-month timeframe would place an undue

burden on the auditee. If the due date falls on a Saturday, Sunday, or Federal holiday, the

reporting package is due the next business day.

(2) Unlessrestricted-byFederal statutes-or regulations;theThe auditee must make copies

available for public inspection- unless restricted by Federal statute or regulation. Auditees and

auditors must ensure that their respective parts of the reporting package do not include protected
personally identifiable information.

(b) Data collection. The FAC is the repository of record for subpart F-efthis-part
reporting packages and the data collection form. All Federal agencies, pass-through entities and
others interested in a reporting package and data collection form must obtain it by accessing the
FAC.

(1) The auditee must submit the required data elements-collection form described in

Appendix X

part-andof this part. This form provides information about the auditee, its Federal programs, and

the results of the audit-, and whether the audit was completed in accordance with this part. The

dataform must include all information avatlable-from-the-auditrequired by this part that is
necessary for Federal agencies to use the audit to ensure the integrity ferof Federal programs.

The form includes data elements and a format that OMB must be-approved-by-OMB;approve, is
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available from the FAC, and include collections of information from the reporting package

described in paragraph (c)}-efthisseetion:).

(2) A senior--level representative of the auditee (e-e-statefor example, a State controller,

director of finance, chief executive officer, or chief financial officer) must sign a statement to be

included as part of the data collection thatsays-thatthe-auditee-complied-with-the requirements

stating that the auditee complied with the requirements of this part, including that:

(D) ExeeptiontorndianTribes-1) The data collection form was prepared in accordance
with this part (and Fribal-Organizations-the instructions accompanying the form);

(i1) The reporting package does not include protected personally identifiable information;

(ii1) The information included in its entirety is accurate and complete; and

(iv) The FAC is authorized to make the reporting package and the form publicly available

on a website.

(3) An auditee that is an Indian tribeTribe or a tribal organization (as defined in the

Indian Self-Determination, Education and Assistance Act (ISDEAA), 25 U.S.C. 450b(1)) may
opt not to authorize the FAC to make the reporting package publicly available on a Web site;-by

exeluding. To opt-out, an Indian Tribe or tribal organization must exclude the authorization fer

the FACpublicationin-the statement-described in paragraph (b)(+2)(iv) of this section. H-this

optienln these instances, the Indian Tribe is-exereised;-the-auditee-becomes responsible for

submitting the reporting package directly to any pass-through entities through which it has
received a Federal award and to pass-through entities for which the summary schedule of prior

audit findings reported the status of any findings related to those Federal awards that the pass-
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through entity provided. Unless restricted by Federal statute or regulation, if the auditeelndian
Tribe opts not to authorize publication, it must make copies of the reporting package available
for public inspection.

(3 Ysing4) The auditor must complete the applicable data elements of the data collection

form using the information included in the reporting package described in paragraph (c) of this

1. The

auditor must sign a statement to be included as part of the data collection form thatindicatesata
mintmum;s-thestating:

(1) The source of the-information included in the data collection form;-the-auditer's;

(i1) The auditor’s responsibility for the information;-that-the;

(i11) The data collection form is not a substitute for the reporting package described in

paragraph (c)-efthisseetion;); and-that-the

(iv) The content of the form is limited to the collection of information prescribed by
OMB.

(¢) Reporting package. The reporting package must include the: following:

(1) Financial statements and schedule of expenditures of Federal awards discussed in §
200.510(a) and (b), respectively;

(2) Summary schedule of prior audit findings discussed in § 200.511(b);

(3) Auditer'sAuditor’s report(s) discussed in § 200.515; and

(4) Corrective action plan discussed in § 200.511(c).

(d) Submission to FAC. The auditee must electronically submit te-the FAC-the data
collection form described in paragraph (b) of this section and the reporting package described in

paragraph (c) of this section- to the FAC.
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(e) Requests for management letters issued by the auditor. faresponse-te

reguestsAuditees must submit, when requested by a Federal agency or pass-through entity,

avditeesmust-submit-a copy of any management letters issued by the auditor.

(f) Report retention requirements. Auditees must keep enea copy of the data collection
form described in paragraph (b) of this section and erea copy of the reporting package described
in paragraph (c) efthis-seetion-on file for three years from the date of submission to the FAC.

Copies of audit records must be maintained in accordance with § 200.336.

(g) FAC responsibilities. The FAC must make available the reporting packages received
in accordance with paragraph (c) of this section and § 200.507(c) to the public, except for Indian
tribesTribes exercising the option in paragraph (b)(23) of this section, and maintain a data
basedatabase of completed audits, provide appropriate information to Federal agencies, and
follow up with known auditees that have not submitted the required data collection forms and
reporting packages.

(h) Electronic filing. Nothing in this part must preclude electronic submissions to the
FAC in such a manner as may be approved by OMB.

Federal Agencies
§ 200.513 Responsibilities.

. (w
+) Cognizant agency for audit responsibilities. (1) A non-Federal entity expending more than
$50 million a year in Federal awards must have a cognizant agency for audit. The-designated
cognizant agency for audit must be the Federal awarding-agency that provides the
predominantlargest amount of fundingdireethy(direct funding) (as listed on the non-Federal

entity’s Schedule of expenditures of Federal awards, see § 200.510(b))-te-a-nen-Federal-entity

unless OMB designates a specific cognizant agency for audit. When the direct funding represents

less than 25 percent of the total expenditures (as direct and subawards) by the non-Federal entity,
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then the Federal agency with the predominant amount of total funding is the designated
cognizant agency for audit.

(2) To provide for continuity of cognizance, the determination of the predominant
amount of direct funding must be based upon direct Federal awards expended in the non-Federal
entity'sentity’s fiscal years ending in 2019; and every fifth year thereafter—after that.

(3) Notwithstanding the-mannerin-whiehhow audit cognizance is determined, a Federal

awarding-agency with-cognizance-foran-auditee-may reassign cognizance to another Federal

awarding-agency that provides substantial funding andto an auditee if it agrees to be the

cognizant agency for audit. Within 30 calendar days after any reassignment, both the old and the

new cognizant agency for audit must previdenotice-of thechangetonotify the FAC, the auditee,

and;iknewn; the auditor—The-cognizantageneyforauditmust: (if known) of the change.

(4) The cognizant agency for audit must:

(1) Provide technical audit advice and liaison assistance to auditees and auditors.
(i1) Obtain or conduct quality control reviews on selected audits made by non-Federal
auditors; and provide the results to other interested organizations.

(iii) Cooperate and previde-support te-the Federal agency designated by OMB to lead a

governmentwide projeet-to-determinegovernment-wide analysis to assess the quality of single

audits-by. The government-wide analysis may rely on the current and ongoing quality control

review work performed by Federal agencies, State auditors, and professional audit associations.

This government-wide audit analysis must be performed at an interval determined by OMB, and

the results must be posted publicly. In providing arelable-estimatesupport to the government-

wide analysis, a Federal agency must provide the following:

(A) An assessment of the extent thatto which single audits conform to applicablethe

requirements, standards, and procedures of this part; and-te-make recommendations
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(B) Recommendations to address reted-audit quality issues, including recommendations

for any changes to apphlieablethis part’s requirements, standards, and procedures-indicated-by-the

(i#11v) Promptly inform etheraffected Federal-ageneies-andthe appropriate Federal law

enforcement officials and impacted Federal agencies of any direct reporting by the auditee or its

auditor required by GAGAS, Federal statute, or statutes-andresulations—regulation.

(#vv) Advise the community of independent auditors of any noteworthy or important
factual trends related to the quality of audits stemming from quality control reviews. Significant
problems or quality issues consistently identified through quality control reviews of audit reports
must be referred to appropriate stateState licensing agencies and professional bodies.

(wvi) Advise the auditor, Federal awarding agencies, and, where appropriate, the auditee
of any deficiencies found in the audits when the deficiencies require corrective action by the
auditor. When advised of deficiencies, the auditee must work with the auditor to take corrective
action. If corrective action is not taken, the cognizant agency for audit must notify the auditor,
the auditee, and applicable Federal awarding agencies and pass-through entities of the facts and
make recommendations for follow-up action. Major inadequacies or repetitive substandard
performance by auditors must be referred to appropriate stateState licensing agencies and
professional bodies for disciplinary action.

(wivii) Coordinate, to the extent practical, audits or reviews made by or for Federal
agencies that are in addition to the audits made pursuant to this part, so that the additional audits

or reviews build upon, rather than duplicate, audits performed in accordance with this part.
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200 -ef thisparty-that affect the Federal programs of more than one agency when requested by
any Federal awarding-agency whose awards are included in the audit finding of the auditee.

Cross-cutting audit finding means an audit finding where the same underlying condition or issue

affects all Federal awards (including Federal awards of more than one Federal agency or pass-

through entity): for example, a cross-cutting audit finding may include an issue related to the

recipient’s accounting system.

(wiiiix) Coordinate the audit work and reporting responsibilities among auditors to
achieve the most cost-effective audit.

(ixx) Provide advice to auditees as to how to handle changes in fiscal yearsyear.

(b) Oversight agency for audit responsibilities. An auditee who does not have a
designated cognizant agency for audit will be under the general oversight of the Federal agency
determined in accordance with § 200.1 oversight agency for audit. A Federal agency with
oversight for an auditee may reassign oversight to another Federal agency that agrees to be the
oversight agency for audit. Within 30 calendar days after any reassignment, both the old and the
new oversight agency for audit must provide notice of the change to the FAC, the auditee, and, if
known, the auditor. The oversight agency for audit:

(1) Must provide technical advice and assistance to auditees and auditors-as—reguested—.

(2) May assume all or some of the responsibilities normally performed by a cognizant

agency for audit.

(c) Awarding Federal avwardinge-agency responsibilities. Fhe-In addition to all other

requirements of this part, the awarding Federal awarding-agency must-perform-the-folowingfor
(1) Ensure that audits are completed, and reports are received in a timely manner ané-in

accordance with the requirements of this part.
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(2) Provide technical advice and eeunselassistance to auditees and auditors-asreguested-—.

(3) Follow-up on audit findings to ensure that thereeipienttakesnon-Federal entities take

appropriate and timely corrective action. As-partofauditfelewlollow-up;-the Federal awarding
ageney-must: includes:

(1) Issuelssuing a management decision as-preseribed-in accordance with § 200.521;

(1) Meniter-thereeipient-taking appropriate-and-timelyMonitoring the non-Federal

entity’s progress implementing a corrective action;

(ii1) YseUsing a cooperative audit resolution mechanisms{see-the-definition-of
cooperative-auditreselutionin-§-2001-of thisparbapproach to improve Federal program

outcomes through better audit resolution, follow-up, and corrective action:-and, which means the

use of audit follow-up techniques promoting prompt corrective action by improving

communication, fostering collaboration, promoting trust, and developing an understanding

between the Federal agency and the non-Federal entity. This approach is based upon:

(A) A strong commitment by Federal agency and non-Federal entity leadership to Federal

program integrity:

(B) Federal agencies strengthening partnerships and working cooperatively with non-

Federal entities and their auditors: non-Federal entities and their auditors working cooperatively

with Federal agencies:

(C) A focus on current conditions and corrective action going forward;

(D) Federal agencies offering appropriate relief for past noncompliance when audits

show prompt corrective action has occurred; and

(E) Federal agency leadership sending a clear message that continued failure to correct

conditions identified by audits likely to cause improper payments, fraud, waste, or abuse is

unacceptable and will result in sanctions.
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(iv) BevelopTracking the effectiveness of the Federal agency’s follow-up processes, the

effectiveness of single audits in improving non-Federal entity accountability, and the use of

single audits in making Federal award decisions. The Federal agency should develop a baseline,

metrics, and targets to track, over time, the effectiveness of the Federal ageney'sagency’s process

to follow- up on audit findings-and-en-the-effectiveness-of Single- Audits-inimproving non-

(4) Provide OMB with annual updates to the compliance supplement-and-werk. These

updates include working with OMB to ensure that the compliance supplement focuses the

auditor te-teston testing the compliance requirements most likely to cause improper payments,
fraud, waste, abuse, or generate audit findingfindings for which the Federal awarding-agency will

take sanettons—action in accordance with § 200.505. Prior to submitting compliance supplement

drafts to OMB, Federal agencies should engage with external audit stakeholders, the Federal

agency’s Office of Inspector General, and the National Single Audit Coordinator (NSAC).

(5) Provide OMB with the name of a single audit accountable official from among the

senior policy officials of the Federal awarding-agency-whe. The accountable official must be:

(1) Responsible for ensuring that the Federal agency fulfills all-the requirements of
paragraph-(e)-ofthis section and effectively uses the single audit process to reduce improper

payments and improve Federal program outcomes.

(1) Held-aecountable-to-impreveAccountable for improving the effectiveness of the
Federal agency’s single audit process-based-upon-metries-as-deseribedprocesses in accordance
with paragraph (c)(3)(iv)}-efthis-seetion:).

(ii1) Responsible for designating the Federal ageney'sagency’s key management single

audit liaison.
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(6) Provide OMB with the name of a key management single audit liaison-whe. The
liaison must:

(1) Serve as the Federal awardingaseney'smanagementagency’s point of contact for the
single audit process beth-within and outside the Federal Government.

(i1) Promote interagency coordination, consistency, and information sharing-in-areas-sueh
as. This includes coordinating audit follow-up:, identifying higher- risk non-Federal entities:,
providing input on single audit and follow-up policy:, enhancing the utility of the FAC:, and
studyingidentifying ways to use single audit results to improve Federal award accountability and
best practices.

(ii1) Oversee training for the Federal awardingageney'sagency’s program management
personnel related to the single audit process.

(iv) Promote the Federal awarding-ageney'sagency’s use of a cooperative audit resolution

mechanisms—approach as described in paragraph (¢)(3)(1i1) of this section.

(v) Coordinate the Federal awardingageneys-activities-to-ensure-appropriate-and-timely

agency’s audit follow-up anéd-processes and ensure non-Federal entities implement corrective

aetion-onactions for audit findings.

(vi) OrganizeEnsure the Federal agency fulfills its responsibility, as a cognizant agency

for audit'sfoelew—up-enaudit, to coordinate a management decision for cross-cutting audit

findings that-atfeetunder (a)(4)(viii) of this section. Cross-cutting audit findings means an audit

finding where the Eederal pregramssame underlying condition or issue affects all Federal awards

(including Federal awards of more than one Federal awardingageney-—-agency or pass-through

entity). For example, this may include an issue related to the recipient’s accounting system.

(vii) Ensure the Federal awarding-agency provides OMB with annual updates efto the

compliance supplement te-OMB-consistent with the compliance supplement preparation guide.
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(viii) Support the mission of the Federal awardingageney'sagency’s single audit

accountable efficial'smission-official and coordinate with the Federal agency’s Office of

Inspector General and National Single Audit Coordinator (NSAQ).

Auditors

§ 200.514 SeepeStandards and scope of audit.

(a) General. The audit must be conducted in accordance with GAGAS. The audit must
also cover the entire operations of the auditee, or, at the option of the auditee, such audit must

include a series of audits that cover departments, agencies, and other organizational units that

expended or otherwise administered Federal awards during suehthe audit period;provided-that

eaeh-sueh. In these instances, the audit must encempassinclude the financial statements and
schedule of expenditures of Federal awards for each such department, agency, and other
organizational unit, which must be considered to be a non-Federal entity. The financial
statements and schedule of expenditures of Federal awards must be for the same audit period.

(b) Financial statements. The auditor must determine whether the auditee’s financial
statements-of the-auditee are presented fairly in all material respects in accordance with generally

accepted accounting principles- (or a special purpose framework such as cash, modified cash, or

regulatory as required by State law). The auditor must also determine whether the schedule of

expenditures of Federal awards is stated fairly in all material respects in relation to the
auditee’sauditee’s financial statements as a whole.

(c) Internal control.

(1) The compliance supplement provides guidance on internal controls over Federal
programs based upon the guidance in Standards for Internal Control in the Federal Government
issued by the Comptroller General of the United States and the Internal Control—-Integrated
Framework, issued by the Committee of Sponsoring Organizations of the Treadway Commission

(COSO).
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(2) In addition to the requirements of GAGAS, the auditor must perform procedures to
obtain an understanding of internal control over Federal programs sufficient to plan the audit to
support a low assessed level of control risk of noncompliance for major programs.

(3) Except as provided in paragraph (c)(4) of this section, the auditor must:

(1) Plan the testing of internal control over compliance for major programs to support a
low assessed level of control risk for the-assertions relevant to the compliance requirements for
each major program; and

(i1) Perform testing of internal control as planned in paragraph (c)(3)(i) of this section.

(4) When internal control over some or all of the compliance requirements for a major
program are likely to be ineffective in preventing or detecting noncompliance, the planning and
performing of testing described in paragraph (¢)(3) of this section are not required for those
compliance requirements. However, the auditor must report a significant deficiency or material
weakness in accordance with § 200.516, assess the related control risk at the maximum, and
consider whether additional compliance tests are required because of ineffective internal control.

(d) Compliance.

(1) In addition to the requirements of GAGAS, the auditor must determine whether the
auditee has complied with Federal statutes, regulations, and the terms and conditions of Federal
awards that may have a direct and material effect on each of its major programs.

(2) The principal compliance requirements applicable to most Federal programs and the
compliance requirements of the largest Federal programs are included in the compliance
supplement.

(3) For the compliance requirements related to Federal programs contained in the
compliance supplement, an audit of these compliance requirements will meet the requirements of
this part. Where there have been changes to the compliance requirements, and the changes are

not reflected in the compliance supplement, the auditor must determine the current compliance
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requirements and modify the audit procedures accordingly. For those Federal programs not

covered in the compliance supplement, the auditor must follow the compliance

supplement'ssupplement’s guidance for programs not included-in-the-supplement—.

ey Auditfoow—up—(4) The compliance testing must include tests of transactions or other

auditing procedures necessary to provide the auditor with sufficient appropriate audit evidence to

support an opinion on compliance.

(e) Audit follow-up. The auditor must follow- up on prior audit findings;perform

regardless of whether a prior audit finding is related to a major program in the current vyear.

Audit follow-up includes performing procedures to assess the reasonableness of the summary

schedule of prior audit findings prepared by the auditee in accordance with the requirements of §

200.511¢b)and report-as-a—current-year-auditfinding,-when. When the auditor concludes that
the summary schedule of prior audit findings materially misrepresents the status of any prior
audit finding—Fhe, the auditor must perform-auditfolow-up-proceduresregardless-of
whetherreport this condition as a priercurrent-year audit finding-relatesto-a-majorprogram-n-the

current vear.

(f) Data collection form. As required in § 200.512(b)(34), the auditor must complete and
sign specified sections of the data collection form.
§ 200.515 Audit reporting.

The auditer'sauditor’s report(s) may be in the form of either combined or separate reports

and. [t may be organized differently from the manner presented in this section. The
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avditer'sauditor’s report(s) must state that the audit was conducted in accordance with this part
and include the following:

(a) Einanetal statements—The-auditer must- determine-and-provide-anAn opinion (or
disclaimer of opinion) on whether the financial statementsstatement(s) of the auditee areis
presented fairly in all materialsmaterial respects in accordance with generally accepted
accounting principles (or a special purpose framework such as cash, modified cash, or regulatory
as required by stateState law). The auditor must also decide whether the schedule of expenditures
of Federal awards is stated fairly in all material respects in relation to the auditee's financial
statements as a whole.

(b) A report on internal control over financial reporting and compliance with provisions
of laws, regulations, contracts, and award agreements, noncompliance with which could have a
material effect on the financial statements. This report must describe the scope of testing-of
internal control and compliance testing and the results of the tests;-and;~where. Where applicable,

it-willthe report must refer to the separate schedule of findings and questioned costs described in

paragraph (d) of this section.

(c) A report on compliance for each major program and a report on internal control over
compliance. This report must describe the scope of testing of internal control over compliance;
and include an opinion (or disclaimer of opinion) as to whether the auditee complied with
Federal statutes, regulations, and the terms and conditions of Federal awards whichthat could
have a direct and material effect on each major program and refer to the separate schedule of
findings and questioned costs described in paragraph (d) of this section.

(d) A schedule of findings and questioned costs which must include the following three
components:

(1) A summary of the auditer'sauditor’s results, which must include:
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(1) The type of report the auditor issued en-whetherthe-finanecial statementsaundited-were

preparedin-aceordanece-with- GAAP (--e-(unmodified opinion, qualified opinion, adverse

opinion, or disclaimer of opinion):) on whether the audited financial statements were prepared in

accordance with GAAP:

(1) Where-applicableaA statement about whether significant deficiencies or material
weaknesses in internal control were disclosed by the audit of the financial statements;

(iii) A statement as to whether the audit disclosed any noncompliance that is material to
the financial statements of the auditee;

(iv) Where-apphieable;aA statement about whether significant deficiencies or material
weaknesses in internal control over major programs were disclosed by the audit;

(v) The type of report the auditor issued en-compliance-formajor programs{i.e
(unmodified opinion, qualified opinion, adverse opinion, or disclaimer of opinion}:) on

compliance for major programs:

(vi) A statement as to whether the audit disclosed any audit findings that the auditor is
required to report under § 200.516(a);

(vii) An identification of major programs by listing each individual major program;
however, in the case of a cluster of programs, only the cluster name as shown on the
Seheduleschedule of Expendituresexpenditures of Federal Awards is required;

(viii) The dollar threshold used to distinguish between Type A and Type B programs, as
described in § 200.518(b)(1) or (3) when a recalculation of the Type A threshold is required for
large loan or loan guarantees; and

(ix) A statement as to whether the auditee qualified as a low-risk auditee under-§
200.520.

(2) Findings relating to the financial statements which-are-required to be reported in

accordance with GAGAS.
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(3) Findings and questioned costs for Federal awards which must include audit findings

as defined in § 200.516(a}-) and be reported in the following manner:

(1) Audit findings (e-g=for example, internal control findings, compliance findings,
questioned costs, or fraud) that relate to the same issue must be presented as a single audit
finding. Where practical, audit findings should be organized by Federal agency or pass-through
entity.

(i1) Audit findings that relate to both the financial statements (paragraph (d)(2) of this

section) and Federal awards;-as-reperted-underparagraphs-(d)}2)-and (this paragraph (d)(3)-ef
this-seetion; respeetively;)) must be reported in both sections of the schedule. However, the

reporting in one section of the schedule may be in summary form with-aand reference te-a
detailed reporting in the other section-efthe-schedule-.

(e) Nothing in this part precludes combining efthe-audit reporting required by this
section with the reporting required by § 200.512(b) when allowed by GAGAS and
appendixAppendix X teof this part.

§ 200.516 Audit findings.

(a) Audit findings reported. The auditor must report the following as an audit
findingsfinding in athe schedule of findings and questioned costs:

(1) Significant deficiencies and material weaknesses in internal control over major
programs-thd-signiticant-instanees-oftbuse reltineto-major-programs.. The auditorsuuditor’s
determination of whether a deficiency in internal control is a significant deficiency or a material

weakness for the purpose of reporting an audit finding is in relation to a type of compliance

requirement for a major program identified in the Comphianece-Supplement—compliance

supplement.

(2) Material noncompliance with the provisions of Federal statutes, regulations, or the

terms and conditions of Federal awards related to a major program. The auditer'sauditor’s
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determination of whether-2 noncompliance with the provisions of Federal statutes, regulations, or
the terms and conditions of Federal awards is material for the purpose of reporting an audit
finding is in relation to a type of compliance requirement for a major program identified in the
compliance supplement.

(3) Known questioned costs thatwhen either known or likely questioned costs are greater

than $25,000 for a type of compliance requirement for a major program. Knewn-guestioned-costs

questioned costs, the auditor must include information to provide proper perspective for

jadeingevaluating the prevalence and consequences of the questioned costs.

(4) Known questioned costs that-are-greater than $25,000 for a Federal program
whiehthat is not audited as a major program. Except for audit follow-up, the auditor is not
required-underthispart to perform audit procedures for such a Federal program; therefore, the
auditor will normally not find questioned costs for a program that is not audited as a major
program. However, if the auditor does become aware of questioned costs for a Federal program
that is not audited as a major program (e-gfor example, as part of audit follow-up or other audit
procedures) and the known questioned costs are greater than $25,000, then-the auditor must
report this as an audit finding.

(5) The circumstances concerning why the auditer'sauditor’s report on compliance for

each major program is other than an unmodified opinion;. This must be included unless suehthe
circumstances are otherwise reported as audit findings in the schedule of findings and questioned

costs-forFederal-awards—.
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(6) Known or likely fraud affecting a Federal award, unless suchthe fraud is otherwise
reported as an audit finding in the schedule of findings and questioned costs—ferFederal-awards-.
This paragraph does not require the auditor to repert-publicly report information whichthat could
compromise investigative or legal proceedings or to make an additional reporting when the
auditor confirms that the fraud was reported outside the auditor'sauditor’s reports under the direct
reporting requirements of GAGAS.

(7) Instances where the results of audit follow-up procedures disclosed that the summary
schedule of prior audit findings prepared by the auditee in accordance with § 200.511(b)
materially misrepresents the status of any prior audit finding.

(b) Audit finding detail and clarity. Audit findings must be presented #nwith sufficient
detail and clarity for the auditee to prepare a corrective action plan and take corrective action;
and for Federal agencies andor pass-through entities to arrive at a management decision. TheAs
applicable, the following speeifie-information must be included;-as-applicable- in audit findings:

(1) The Federal program and specific Federal award identification, including the
Assistance Listings title and number, Federal award identification number and year, the name of
the Federal agency, and name of the applicable pass-through entity. When information, such as
the Assistance Listings title and number or Federal award identification number, is not
avatableunavailable, the auditor must provide the best information available to describe the
Federal award.

(2) The criteria or specific requirement spen-whiekfor the audit finding is-based;

inelading(for example, the specific Federal statates;regulationsstatute, regulation, or the

termsterm and eenditionscondition of the Federal awards—Critertaaward). The criteria or specific

requirement provides a context for evaluating evidence and understanding findings. The criteria

should generally identify the required or desired state or expectation with respect to the program

or operation.
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(3) The condition found, including facts that support the deficiency identified in the audit
finding.

(4) A statement of cause that identifies the reason or explanation for the condition or the
factors responsible for the difference between the situation that exists (condition) and the
required or desired state (criteria), which may also serve as a basis for recommendations for
corrective action-

(5) The possible asserted effect to provide sufficient information to the auditee and
Federal agency; or pass-through entity-in-the-ease-ofa-subreeipient; to permit them to determine
the cause and effect to facilitate prompt and proper corrective action. A statement of the effect or
potential effect should provide a clear, logical link to establish the impact or potential impact of
the difference between the condition and the criteria.

(6) Identifieation-The identification of known questioned costs-and-how-they-were

computedKnown-questioned-costs-must-be-identified, by applicable Assistance ListingsListing

number(s) and apphieable-Federal award identification number(s}-), and how these questioned

costs were computed.

(7) When there are known questioned costs but the dollar amount is undetermined or not

reported, a description of why the dollar amount was undetermined or otherwise could not be

reported.

(8) Information to provide proper perspective for judgingevaluating the prevalence and

consequences of the audit findings;suehasfinding. For example, whether the audit findings

representfinding represents an isolated instance or a systemic problem. Where appropriate,

instances identified must be related to the universe and the number of cases examined and be

quantified in terms of dollar value. The-auditorIn addition, the audit finding should repertindicate

whether the sampling was a statistically valid sample.
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ytdentifieation(9) The identification of whether the audit finding wasis a repeat of a

finding in the immediately prior audit-and-+fse-any. The audit finding must identify the

applicable prior year audit finding reference numbers_in these instances.

(910) Recommendations to prevent future occurrences of the deficiency identified in the
audit finding.

(+811) Views of responsible officials of the auditee.

(¢) Reference numbers. Each audit finding in the schedule of findings and questioned

costs must include a reference number in the format meeting the requirements of the data

collection form submission required-by-§-200-512(b)-to-alewforeasyreferencing-of the-audit
findings-duringfolow—up—(see § 200.512(b)).

§ 200.517 Audit documentation.

(a) Retention of audit documentation. The auditor must retain audit documentation and
reports for a minimum of three years after the date of issuance of the auditor'sauditor’s report(s)
to the auditee;unless-the-auditerisnotifiedin-writing by-the. The cognizant agency for audit,
oversight agency for audit, cognizant agency for indirect costs, or pass-through entity temay

extend the retention period by providing written notification to the auditor. When the auditor is

aware that the Federal agency, pass-through entity, or auditee is contesting an audit finding, the
auditor must contact the parties contesting the audit finding for guidance prior to the destruction
of the audit documentation and reports.

(b) Access to audit documentation. Audit documentation must be made available upon
request to the cognizant or oversight agency for audit or its designee, cognizant agency for
indirect cost, a Federal agency, or GAO at the completion of the audit, as part of a quality
review, to resolve audit findings, or to carry out oversight responsibilities consistent with the
purposes of this part. Access to audit documentation includes the right of Federal agencies to

obtain copies of audit documentation; as is reasonable and necessary.
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§ 200.518 Major program determination.

(a) General. The auditor must use a risk-based approach to determine which Federal
programs are major programs. This risk-based approach must nelude-censideration-oef:consider
current and prior audit experience, oversight by Federal agencies and pass-through entities, and
the inherent risk of the Federal program. The process described in paragraphs (b) through (h) of
this section must be followed.

(b) Step one.

(1) The auditor must identify and label the larger Federal programs;-which-must-be
labeled as Type A programs. Type A programs are defined as Federal programs with Federal
awards expended during the audit period exceeding the levels outlined in the-table 1-this
paragraph-(b)( 1)

Table 1 to paragraph (b)(1)

Total Federal awards expended Type A/B threshold

Equal to or exceed $7501.000,000 but less than or equal
$7561,000-,000
to $2534 million

Exceed $2534 million but less than or equal to $100 Total Federal awards expended

million times .03.

Exceed $100 million but less than or equal to $1 billion ||$3 million.

Total Federal awards expended
Exceed $1 billion but less than or equal to $10 billion
times .003.

Exceed $10 billion but less than or equal to $20 billion  ||$30 million.

Total Federal awards expended
Exceed $20 billion
times .0015.
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(2) Federal programs not labeled Type A under paragraph (b)(1) of this section must be
labeled Type B programs.
(3) Fheinelasionoflncluding large leanloans and loan guarantees (loans) must not result
in the exclusion of other programs as Type A programs. When-aA Federal program providing
loans is considered a large loan program when it exceeds four times the largest non-loan program

isconstdered-a-turgetoanprovemmand-the-_Thie auditor must constderthis-Federalidentily

each large loan program as a Type A program and exclude its values in determining other Type

A programs. This recalculation of the Type A program is performed after removing the total of
all large loan programs. For the-purpeses-ef-this paragraph, a program is only considered-to-be a
Federal program providing loans if the value of Federal awards expended for loans within the
program comprises fi#t50 percent or more of the total Federal awards expended for the
program. A cluster of programs is treated as one program, and the value of Federal awards
expended under a loan program is determined as described in § 200.502.

(4) For biennial audits permitted-under(see § 200.504;), the determination of Type A and
Type B programs must be based #penon the Federal awards expended during the two-year audit
period.

(c) Step two.

(1) The auditor must identify Type A programs whiehthat are low-risk. In making this
determination, the auditor must consider whether the requirements in § 200.519(c), the results of
audit follow-up, or any changes in personnel or systems affecting the program indicate
significantly increased risk and preclude the program from being low--risk. For a Type A
program to be considered low-risk, it must have been audited as a major program in at least one
of the two most recent audit periods (in the most recent audit period in the case of a biennial

audit), and, in the most recent audit period, the program must not have nethad:
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(1) Internal control deficiencies whichthat were identified as material weaknesses in the
avditer'sauditor’s report on internal control for major programs as required under § 200.515(¢c);

(i1) A modified opinion on the program in the auditer'sauditor’s report on major programs
as required under § 200.515(c); or

(ii1) Known or likely questioned costs that exceed five percent of the total Federal awards
expended for the program.

(2) Notwithstanding paragraph (c)(1) of this section, OMB may approve a Federal
awarding-ageney'sagency request that a Type A program say-not be considered low--risk for a
eertainspecific recipient. For example, it may be necessary for a large Type A program to be
audited as a major program each year atfor a particular recipient te-aHewfor the Federal
awarding-agency to comply with 31 U.S.C. 3515. The Federal awarding-agency must notify the
reeipientauditee and, if known, the auditor of OMB'sOMB’s approval at least 180 calendar days
prior to the end of the fiscal year to be audited.

(d) Step three.

(1) The auditor must identify high-risk Type B programs-which-are-high-risk using
professional judgment and the criteria in § 200.519. However, the auditor is not required to
identify more high-risk Type B programs than at least one--fourth of the number of low-risk
Type A programs identified as low-risk under Step-2(paragraph-(e)-ofthisseetion).step two.
Except for known material weakness in internal control or compliance problems as discussed in
§ 200.519(b)(1)-an€), (2}). and (c)(1), a single criterion in risk would seldemrarely cause a Type
B program to be considered high-risk. When identifying which Type B programs to risk-assess
for risk, the auditor is encouraged to use an approach whichthat provides an opportunity for
different high-risk Type B programs to be audited as major programs over a period of time.

(2) The auditor is not expected to perform risk assessments on relatively small Federal

programs. Therefore, the auditor is only required to perform risk assessments on Type B
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programs that exceed twenty—+ive25 percent (0.25) of the Type A threshold determined in Step—+
(paragraph-(b)yotthis-seetion)-step one.

(e) Step four. At a minimum, the auditor must audit all of the following as major
programs:

(1) All Type A programs not identified as low--risk under step two-{parasraph{ej)r-of

(2) All Type B programs identified as high-risk under step three-(paracraph-()-ofthis

(3) SuehadditienalAdditional programs as may-be-necessary to comply with the
percentage of coverage rule diseusseddescribed in paragraph (f)-efthisseetion:). This rule may
require the auditor to audit more programs as major programs than the number of Type A
programs.

(f) Percentage of coverage rule. H¥When the auditee meets the criteria in § 200.520, the
auditor reed-only needs to audit the major programs identified in Step-4-{paragraphs (e)(1) and
(2) of this section) and such additional Federal programs with Federal awards expended that, in
the aggregate, all major programs encompass at least 20 percent (0.20) of total Federal awards
expended. Otherwise, the auditor must audit the major programs identified in Step-4-{paragraphs
(e)(1) and (2) of this section) and such additional Federal programs with Federal awards
expended that, in_the aggregate, all major programs encompass at least 40 percent (0.40) of total
Federal awards expended.

(g) Documentation of risk. The auditor must include in the audit documentation the risk
analysis preeess-used #for determining major programs.

(h) Avditor's_Luditor s judgment. When-the-matorprogram-deternitation-was performed
and-documented-inaccordance-with-this-Subpart-the-auditor'sThe auditor’s judgment in applying

the risk-based approach to determine major programs must be presumed correct-- when the
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determination was performed and documented in accordance with this part. Challenges by a

Federal ageneies-andagency or pass-through entitiesentity must only be for clearly improper use
of the requirements in this part. However, a Federal agenetesandagency or pass-through
entitiesentity may provide auditors guidance about the risk of a particular Federal program-and
the. The auditor must consider this guidance in determining major programs in audits not yet
completed.

§ 200.519 Criteria for Federal program risk.

(a) General. The auditer'sauditor’s determination should be based on an overall
evaluation of the risk of noncompliance occurring that could be material to the Federal program.
The auditor must consider criteria, such as those described in paragraphs (b), (c), and (d) of this
section, to identify risk in Federal programs. Also, as part of the risk analysis, the auditor may
wish to discuss a particular Federal program with auditee management and the Federal agency or
pass-through entity.

(b) Current and prior audit experience.

(1) Weaknesses in internal control over Federal programs would indicate higher risk.

CensiderationTherefore, consideration should be given to the control environment over Federal

programs-and-sueh-. This includes considering factors such as the expectation of

management'smanagement’s adherence to Federal statutes, regulations, and the terms and
conditions of Federal awards, and the competence and experience of personnel who administer
the Federal programs.

(i) A Federal program administered under multiple internal control structures may have
higher risk. When assessing risk in a large single audit, the auditor must consider whether
weaknesses are isolated in a single operating unit (e-g-for example, one college campus) or

pervasive throughout the entity.
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(ii) Wik

weak system for monitoring subrecipients would indicate higher risk— when significant parts of a

Federal program are passed to subrecipients through subawards.

(2) Prior audit findings would indicate higher risk, partieslarlyespecially when the
situations identified in the audit findings could have-asignificantsignificantly impact en-a
Federal program or have not been corrected.

(3) Federal programs not recently audited as major programs may be of higher risk than
Federal-programsthose recently audited as major programs without audit findings.

(c) Oversight exercised by Federal agencies and pass-through entities.

(1) ©versightThe oversight exercised by Federal agencies or pass-through entities
eouldmay be used to assess risk. For example, recent monitoring or other reviews performed by
an oversight entity that disclosed no significant problems would indicate lower risk, whereas
monitoring that disclosed significant problems would indicate higher risk.

(2) Eederal-ageneieswithWith the concurrence of OMB, a Federal agency may identify

Federal programs that are higher risk. OMB will previde-thisidentifieatienidentify these Federal

programs in the compliance supplement.

(d) Inherent risk of the Federal program.

(1) The nature of a Federal program may indicate risk. Consideration should be given to
the complexity of the program and the extent to which the Federal program contracts for goods
and services. For example, Federal programs that disburse funds through third-party contracts or
have eligibility criteria may be efhigher risk. Federal programs primarily involving staff payroll
costs may hawvebe at high risk for noncompliance with the requirements of § 200.430; but
otherwise be at low risk.

(2) The phase of a Federal program in its fe-eyelelifecycle at the Federal agency may

indicate risk. For example, a new Federal program with new or interim regulations may have
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higher risk than an established program with time-tested regulations. Also, significant changes in
Federal programs, statutes, regulations, or the terms and conditions of Federal awards may
increase risk.

(3) The phase of a Federal program in its }ife-eyelelifecycle at the auditee may indicate
risk. For example, during the first and last years that an auditee participates in a Federal program,
the risk may be higher due to the start-up or closeout of program activities and staff.

(4) Type B programs with larger Federal awards expended would be of higher risk than
programs with substantially smaller Federal awards expended.

§ 200.520 Criteria for a low-risk auditee.

An auditee that meets all of the following conditions for each of the preceding two audit
periods must qualify as a low-risk auditee and be eligible for reduced audit coverage in
accordance with § 200.518.

(a) Single audits were performed on an annual basis in accordance with the provisions of
this Subpartsubpart, including submitting the data collection form and the reporting package to
the FAC within the timeframe specified in § 200.512. A non-Federal entity that has biennial
audits does not qualify as a low-risk auditee.

(b) The auditer'sauditor’s opinion on whether the financial statements were prepared in

accordance with GAAP -erabasisefgenerally accepted accounting principles (or a special

purpose framework such as cash, modified cash, or regulatory as required by stateState laws),

and the auditor's in--relation--to opinion on the schedule of expenditures of Federal awards were
unmodified.

(c) Fhere-wereno-deficieneiesNo internal control whiehdeficiencies were identified as
material weaknesses under the requirements of GAGAS.

(d) The auditor did not report a substantial doubt about the auditee'sauditee’s ability to

continue as a going concern.
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(e) None of the Federal programs had audit findings from any of the following in either
of the preceding two audit periods in which they were classified as Type A programs:

(1) Internal control deficiencies that were identified as material weaknesses in the
auditor'sauditor’s report on internal control for major programs as required under § 200.515(c);

(2) A modified opinion on a major program in the auditer'sauditor’s report on major
programs as required under § 200.515(c); or

(3) Known or likely questioned costs that exceeded five percent (.05) of the total Federal
awards expended for a Type A program during the audit period.

Management Decisions
§ 200.521 Management deecisiondecisions.

(a) General. The management decision must clearly state whether or not the audit finding
is sustained, the reasons for the decision, and the expected auditee action to repay disallowed
costs, make financial adjustments; or take other action. If the auditee has not completed
corrective action, a timetable for follow-up should be given. Prior to issuing the management
decision, the Federal agency or pass-through entity may request additional information or
documentation from the auditee, including a request for auditor assurance related to the
documentation, as a way of mitigating disallowed costs. The management decision should
describe any appeal process available to the auditee. While not required, the Federal agency or
pass-through entity may also issue a management decision on findings relating to the financial
statements, which are required to be reported in accordance with GAGAS.

(b) Federal agency. As-previded-in-§-200-513(a)3)(vii)theThe cognizant agency for

audit must-beis responsible for coordinating a management decision for audit findings that affect

the programs of more than one Federal agency-—As-previded-in (see § 200.513(e}3)i);-a-Federal

)(4)(viii)). The awarding Federal agency is responsible for issuing a management decision for
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audit findings that relateteaffect the Federal awards it makes to a non-Federal entities-entity (see
§ 200.513(c)(3)(1)).

(c) Pass-through entity. Asprevidedin§200332(d)+the The pass-through entity saust

beis responsible for issuing a management decision for audit findings that relateto-Federal

awardsaffect subawards it makesissues to subrecipients: under a Federal award (see §

200.332(¢)).

(d) Time requirements. The Federal awarding-agency or pass-through entity responsible
for issuing a management decision must do so within six months of the FAC’s acceptance of the
audit report-by-the FAC. The auditee must initiate and proceed with corrective action as rapidly
as possible and corrective action should begin no later than upon receipt of the audit report.

() Reference numbers. Management decisions must include the reference numbers the
auditor assigned to each audit finding in accordance with § 200.516(c).

Appendix I to Part 200— - Full Text of Notice of Funding Opportunity

(a) General Requirements.

(1) Requirements for developing NOFOs. In developing a notice of funding opportunity

(NOFQ), Federal agencies must:

(1) Be concise and use plain language per the guidance at PlainLanguage.gov wherever

possible.

(i1) For electronic NOFOs and other information about them, comply with Section 508 of

the Rehabilitation Act of 1973 (29 U.S.C. 7944d).
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(2) Considerations for developing NOFOs. Federal agencies may:

(1) Link to standard content to include required information rather than including the full

language in the NOFQO. The NOFO should make clear if linked information is critical—for

example, standard terms and conditions, administrative and national policy requirements, and

standard templates.

(i1) Include links to relevant regulations and other sources.
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(ii1) Use cross-references between the sections, including hyperlinks in electronic

versions.

(3) Required Consistency. Potential applicants must be able to find similar information

across all Federal NOFOs. To that end, Federal agencies must include the same or similar section

headings and a table of contents with at least these sections:

BFederal Award-Information—

(i1) Eligibility

(ii1) Program Description

(iv) Application Contents and Format

(v) Submission Requirements and Deadlines

(vi) Application Review Information

(vii) Award Notices
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(vii1) Post-Award Requirements and Administration

(b) Required Sections and Information.

As required below, the Federal agency must include the following sections and

information in the text of a NOFO and a table of contents.

(1) Basic Information.

This section provides sufficient information to help an applicant make an informed

decision about whether to submit a proposal. Relevantinformation-could-includethe total

(1) This section alse-must indicateinclude the typefsifollowing:

(A) Federal Agency Name.

(B) Funding Opportunity Title.

(C) Announcement Type (whether the funding opportunity is the initial announcement or

a modification of assistanee-instrument(e-g-grant,-cooperative-agreement)a previously

announced opportunity).

(D) Funding Opportunity Number (required, if the Federal agency has assigned a number

to the funding opportunity announcement).

(E) Assistance Listing Number(s).
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(F) Funding Details. The total amount of funding that may-be-awarded-ifthe Federal

agency expects to award, the anticipated number of awards, and the expected dollar values of

individual awards, which may be a range.

(G) Key Dates. Key dates include due dates for submitting applications are-sueeessful-or

Executive Order 12372 submissions, as well as for any letters of intent or preapplications. For

any announcement issued before a program's application materials are available, key dates also

include the date on which those materials will be released; and any other additional information,

as deemed applicable by the Federal agency. If eeoperative-agreements-maybe-awarded;this

section-eitherpossible, the Federal agency should deseribeprovide an anticipated award date. If

the “substantialinvelvement™thatNOFO is evaluated on a “rolling” basis, the Federal awarding

agency expeets-to-have-or-should reference-where-the-petential-provide an estimate of the time
needed to process an application and notify the applicant eanfind-thatinfermation{e-gin-the

funding-eppertunity-of the Federal agency's decision.
(H) Executive Summary. A brief description in-Seetion-A—orFEederal-award

administrationthat is written in plain language and summarizes the goals and objectives of the

program, the target audience, and eligible recipients. The text of the executive summary should

not exceed 500 words

(I) Agency contact information-in-Seetion D-H procurement-contracts-also-may-be

awardedthis-must-be-stated.

€(i1) This section could include the following:

(A) The amount of funding per Federal award, on average, experienced in previous vears.

(B) Whether this is a new program or a one-time initiative.

(2) Eligibility-Infermation-.
This section addresses the eonsiderations-or-factors that determine applicant or

application eligibility.
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(1) Eligible Applicants. This ineludessubsection must identify the following:

(A) A complete and specific list of entity types eligible to apply.

(B) Any additional restrictions on eligibility efpartietlartypes-beyond the type of

applicant organizations, anventity.
(C) Eligibility factors affeetingthe-eligibility-offor the principal investigator or project
director, andif any-eriteria.

(D) Criteria that would make any particular projects ineligible. Federal-agenciesshould

(E) A reference to any funding restriction elsewhere in the NOFO that could affect an

applicant’s or project’s eligibility.

(F) A reference or link to any other factors that would disqualify an applicant or application-may
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seetion-must-also-state-any criteria in 6a.
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(G) Any limit on the number of applications an applicant may submit under the
announcement-and-nake. Make clear whether the limitation is on the submitting organization,
individual investigator/ or program director, or both.

(i1) Cost Sharing. This subsection must state:

(A) Whether there is required cost sharing. This statement must be clear that not

committing to the required cost sharing will make the application ineligible. If cost sharing is not

required, the announcement must say so.

(B) An explanation of the calculation for the required cost sharing. Required cost sharing

may be a certain percentage or amount or in the form of contributions of specified items or

activities (for example, provision of equipment).

(C) Any restrictions on the types of cost, such as in-kind contributions, acceptable as cost

sharing.

(D) Any requirement to commit to cost sharing. This section should refer to the

appropriate portions of section (b)(4) stating any pre-award requirements for the submission of

letters or other documentation to verify commitments to meet cost-sharing requirements if a

Federal award 1s made.

(3) Program Description. This section contains the full program description of the
funding opportunity. Fhis-seection-should-alse-address-any

(1) This section must include the following:

(A) The general purpose of the funding and what it is expected to achieve for the public

good.

(B) The Federal agency's funding priorities or focus areas, if any.

(C) Program goals and objectives.

(D) A description of how the award will contribute to achieving the program's goals and

objectives.
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(E) The expected performance goals, indicators, targets, baseline data, data collection,

and other outcomes the Federal agency expects recipients to achieve.

(F) For cooperative agreements, the “substantial involvement” that the Federal agency

expects to have or should reference where the potential applicant can find that information.

(G) Information on program specific unallowable costs so that the applicant can develop

an application and budget consistent with program requirements and any limits on indirect costs.

(H) Any eligibility criteria for beneficiaries or for-program participants other than Federal

award recipients.

2-Content-and Form-of Application Submisston—Regquired-(1) Citations for authorizing

statutes and regulations for the funding opportunity.

(i1) This section could also include the following:

(A) Any program history, such as whether it is a new program or a new or changed area

of program emphasis.

(B) Examples of successful projects funded in the past.




2 CFR Revisions 2024: Unofticial Comparison Version

(C) For infrastructure projects subject to Build America, Buy America requirements,

information on key items anticipated to be purchased under the program, and any related

domestic sourcing concerns based on market research.

(D) Other information the Federal agency finds necessary.

(4) Application Contents and Format. This section must identify the required content of

an application and the forms or formats that-an applicant must use-te-submit-it.. If any

requirements are stated elsewherc-beeause-they-are-general requirements-that-apply-te
multiple programs-or-funding-eppertunities, this section should refer to where those

requirements may be found. This section also should include required forms or formats as part of
the announcement or state where the applicant may obtain them.
(1) This section sheuldmust specifically address content and form or format requirements

for:

i—Pre(A) Whether pre-applications, letters of intent, or white papers are required or

1=(B) The application as a whole.
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(C) Component pieces of the application.

(D) Information that successful applicants must submit after notification of intent to make

a Federal award; but prior to a Federal award. FhisFor example, this could include evidence of

compliance with requirements relating to human subjects or information needed to comply with
the National Environmental Policy Act (NEPA) (42 U.S.C. 4321-4370h)- et seq.).

(11) Within each of the categories above, this subsection must include, where relevant:

(A) Limitations on page numbers.

(B) Formatting requirements, including font and font size, margins, paper size, and color

limitations.

(C) Any requirements for file naming, file size limitations, or file format such as PDF.

(D) The number of copies required if paper submissions are allowed.

(E) The sequence required for application sections or components.

(F) Signature requirements, including those for electronic submissions.

(G) Any requirements for third-party information such as references, letters of support, or

letters of commitment to the project or to contribute to cost sharing.

(H) A reference to any requirements to provide documentation to support an eligibility

determination, such as proof of 501(c)(3-) status or an authorizing tribal resolution.

(D) Instructions needed to develop the narrative portions of the application. Include any

requirements for its order, format, or required headings.

(J) If applicable, the need to identify proprietary information. Include how to do so and

how the Federal agency will handle it.

(5) Submission Requirements and Deadlines.

(1) Address to Request Application Package. This section must include the following:
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(A) How to get application forms, kits, or other materials needed to apply. If the

announcement contains everything needed, this section needs only say so. If not, the guidance

must include:

(1) An Internet address where the materials can be accessed.

(2) An email address.

(3) A U.S. Postal Service mailing address.

(4) Telephone number.

(5) Telephone Device for the Deaf (TDD), Text Telephone (TTY) number, or other

appropriate telecommunication relay service.

(i1) Unique entity identifier and System for Award Management (SAM)—

Required:.gov). This paragraphsection must state elearly-thateaeh-the requirements for

unique entity identifiers and registration in SAM.gov. It must include the following:

(A) Each applicant (us

(i/) Be registered in SAM.gov before submitting its application;
(it2) Provide a valid unique entity identifier in its application; and
(i13) Continue to maintain an active SAM-registration in SAM.gov with current

information at all times during which it has an active Federal award or an application or plan

under consideration by a Federal awarding-ageney—tt-also-muststate-that the Federal-awarding
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anotherappheant-agency.

(B) If individuals are eligible to apply, they are exempt from this requirement under 2

CFR 25.110(b).

(C) If the Federal agency exempts any applicants from this requirement under 2 CFR

25.110(c) or (d), a statement to that effect.

(i11) Submission Instructions. This section addresses how the applicant will submit the

application. It must include the following:

(A) Actions needed prior to applying:

(1) Instructions on any registrations required to access electronic submission systems or

links to them. Where possible, provide the expected time frames needed to complete the

registration process.

(B) The methods for submitting the application:

(1) Whether the applicant must submit in electronic or paper form or whether the

applicant has an option. Applicants should not be required to submit in more than one format.

(2) Instructions on how to submit electronically or links to them. Must include the URL

to the electronic submission system and information on or links to information about the system

or software requirements needed by the system.

(3) If the Federal agency allows paper submissions, the process used to approve this

option if it is not automatically allowed.

(4-) If the Federal agency allows paper submissions, the method for submitting the

application. This information must include a postal address and “care of” information needed to

route the application to the appropriate person, office, or email address, if the Federal agency

allows such submissions.
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(C) If applicable, this section also must say how applicants must submit pre-applications,

letters of intent, third-party information, or other information required before the award. It must

include the following:

(1) Instructions on how to submit electronically or links to them.

(2) Whether the applicant must submit in electronic or paper form or whether the

applicant has an option.

(3) If the Federal agency allows paper submissions, the method for submitting the

required information. This information must include a postal address and “care of”’ information

needed to route the application to the appropriate person, office, or email address.

(D) This section must also include what to do in the event of system problems and a point

of contact who will be available if the applicant experiences technical difficulties.

(iv) Submission Dates and Times—Regquired-—Anneuncements. This section must

identifyinclude due dates and times for all submissions. [f they are different for electronic and

paper submissions, be clear about the differences. This includes ret-enly-the fullfollowing:

(A) Full applications-but-alse-any.

(B) Any preliminary submissions+{e-g-, such as letters of intent, white papers, or pre-
applications)ytt-alse-inecludes-any.

(C) Any other submissions efinfermationrequired before Federal award that-are-separate
from the full application.

(D) If the funding opportunity is a general announcement that is open for a period of time

with no specific due dates for applications, this section should say so. Nete-that-the-information

5:(v) Intergovernmental Review—Required;if-applieable-H. This section must include

the following:



2 CFR Revisions 2024: Unofticial Comparison Version

(A) Whether or not the funding opportunity is subject to Executive Order 12372,

“Intergovernmental Review of Federal Programs;the notice-mustsay-so-and-appheantsmust
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E:(B) If it is applicable, include the following:

(1) A short description of this requirement.

(2) Where applicants can find their State’s Single Point of Contact, learn whether their

State has an intergovernmental review process, and if so, get information on their State’s

process. The list of SPOCs is on the Office of Management and Budget's website.

(6) Application Review Information-.

+-Criteria—Required:(1) Responsiveness Review. This section must-addressincludes

information on the criteria that the Federal-awardingmake an application or project ineligible.

These are sometimes referred to as “responsiveness’ criteria, “co-no-go” criteria, or “‘threshold”

criteria. Federal agencies may change the title of this section as appropriate. This section must

include the following:

(A) A brief understanding of the Federal agency responsiveness review process.

(B) A list and enough detail to understand the criteria or disqualifying factors to be

reviewed.

(C) A reference to the regulation or requirement that describes the restriction, if

applicable. For example, if entities that have been found to be in violation of a particular Federal

statute are ineligible, say so.

(i1) Review Criteria. This section must address the review criteria that the Federal agency

will use to evaluate applications—Fhis-nehades-the- for merit. This information includes the merit
and other review criteria-that evaluators will use to judge applications, including any statutory,
regulatory, or other preferences (e-g-minority-status-or Native Americantribal prefereneces)-that
will be applied in the review process. These criteria are distinct from eligibility criteria that are
addressed before an application is accepted for review and any program policy or other factors

that are applied during the selection process, after the review process is completed.-.
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The intent is to make the application process transparent so applicants can make informed

decisions when preparing their applications to maximize fairness-ofthe process—The

fairness of the process.

H(A) This section must include the following:

(1) A clear description of each criterion and sub-criterion used.

(2) If criteria vary in importance, the relative percentages, weights, or other means used

to distinguish between them.

(3) For statutory, regulatory, or other preferences, an explanation of those preferences

with an explicit indication of their effect, for example, if they result in additional points being

assigned.

(4) How an applicant's proposed cost sharing will be considered in the review process {&s
oppesed-to-being-if it is not an eligibility criterion deseribed-in Section &2);-the-announcement
must-speetfically-address-how-it-will- be-eonsidered{e-£52b. For example, to assign a certain

number of additional points to applicants who offer cost sharing; or to break ties among
applications with equivalent scores after evaluation against all other factors).. If cost sharing will

not be considered in the evaluation, the announcement should say so;se-that-there-is-ne

ambiguityforpetential-applicants—Vague. Do not include statements that cost sharing is

encouraged; without elarificationaste-providing clarity about what that means;are-unhelpfulte
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2 Review-and SelectionProcess—Reguired(J) The relevant information if the Federal

agency permits applicants to nominate:

reviewers of their applications or suggest those they feel may be inappropriate due to a conflict

of interest;-thatinformation-should-beincludedinthis-section.

3(B) This section could include the following:

(1) The types of people responsible for evaluation against the merit criteria. For any

example, peers external to the Federal award-under-anetice-of funding-eppertunity,ifthe-agency

or Federal awarding-agency personnel.

(2) The number of people on an evaluation panel and how it operates, how reviewers are

selected, reviewer qualifications, and how conflicts of interest are avoided.
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(ii1) Review and Selection Process. This section may vary in the level of detail provided.
..

(A) It must include the following:

(1) Any program policy, factors, or elements that the tetalselecting official may use in

selecting applications for the award. For example, geographical dispersion, program balance, or

diversity.

(2) A brief description of the merit review process, including how the Federal

shareagency uses merit review outcomes in final decision-making. For example, whether they

are advisory only.

(B) It could also include the following:

(1) Who makes the final selections for awards.

(2) Any multi-phase review methods. For example, an external panel that advises on,

makes, or approves final recommendations to the deciding official.

(iv) Risk Review.

(A) This section must include the following:

(1) A brief description of the factors used for the Federal agency’s risk review as required

by § 200.206.

(2) 1f the Federal agency expects that any award under the NOFO will be greatermore

than the simplified acquisition threshold en-anyFEederal-award underanotice-of funding

oppertunity-may-inelude;-over-the-during its period of performance, this-seetion-must-alse-inform

appheants—include the following information:

(i-) That the Federal-awardingageney;priortobefore making a Federal award with a total

amount of Federal share greater than the simplified acquisition threshold, is-required-tothe

Federal agency must review and consider any information about the applicant that is in the
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shresponsibility/qualification

records available in SAM-{eurrenthr EAPHS). gov (see 41 U.S.C. 23133:).

(ii-) That an applicant;atits-eption;may- can review iformationin-the-designated
integrity-and-performaneesystems-aceessible-through-SAM-and comment on any information

integrity-and performaneesystemaceessible-through-SAM:-in the responsibility/qualification

records available in SAM.gov.

(iii-) That before making decisions in the risk review required by § 200.206 the Federal

awarding-agency will consider any comments by the applicant, in-addition-to-the-other

deeistonavailable in the responsibility/qualification records in SAM.gov.

F.FederalA L Admini tonInf .
+Federal(7) Award Notices—Reguired. This section must address what a successful
applicant can expect to receive following selection.

(1) It must include the following:
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(A) If the Federal awarding-agency's practice is to provide a separate notice stating that
an application has been selected before it actuallvmakes the Federal award, this-seetion-weuld
be-the-placeto-indicate that the letter is not an authorization to begin performance to-the

extentand that #-aHews-chargingto-the Federal awards-efaward is the authorizing document.

(B) If pre-award costs are allowed, beginning performance is at the non—Federal

entity'sapplicant’s own risky-.

(C) This section should indicate that the notice of Federal award signed by the grants

officer, or equivalenty, is the autherizingofficial document that obligates funds, and whether it
is provided through postal mail or by electronic means and to whom.t-alse-may-address-the

(D) The timing, form, and content of notifications to unsuccessful applicants. See also §
200.211.

2:(8) Post-Award Requirements and Administration.

(i) Administrative and National Policy Requirements—Regquired-—This-seetion-must

identify-the-usual. Providing information on administrative and natienal-policy requirements

ion-lets

Eederal award-The- announcement need notinelude-all ef the. This section must include the

following:

(A) A statement related to the “general” terms and conditions of the Eederal-award, but

apphieants-can-see-theincluding requirements that the Federal agency normally includes.

(B) Any relevant specific terms and conditions. H-thisfanding-eppertunity-will-ead-to
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(C) Any special requirements that could apply to partienlar Federalspecific awards after

the review of applications and other information; based on the particular circumstances of the
effort to be supported-{e-g. For example, if human subjects were to be involved or if some
situations may justify speeialspecific terms on intellectual property, data sharing, or security
requirementsj-—.

3(D) As in other sections, the announcement need not include all terms and conditions of

the award but may refer to documents with details on terms and conditions.

(i1) Reporting—Reguired. This section mustineladegeneralincludes information
aboutneeded 0 understund the-typeteg—fnanciaborpertormanceyAtrequency —and-means-of
submisston-(paper-or-eleetronie)-of post-Federal-award reporting requirements. Highlight any

special reporting requirements for Federal awards under this funding opportunity that differ {e-g;
byreporttvpefregueneytorn-format-or circtmstancestoruse - from what the Federal
awarding-agency's Federal awards usually require. Federal-awarding-ageneies-must-alse

deseribeFor example, differences in thisreport type, frequency, form, format, or circumstances

Lor use. This section aHrelevantrequirerentssachusthose ot 2-CERASO335 and - H803301mus1

include the following:

(A) The type of reporting required, such as financial or performance.

(B) The reporting frequency.

(C) The means of submission, such as paper or electronic.

(D) References to all relevant requirements, such as those at 2 CFR 180.335 and 180.350.
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(E) If the Federal share of any Federal award may include more than $500,000 over the

period of performance, this section must inform potential applicants about the post--award

reporting requirements reflected in appendix XII to this part.

H-(9) Other Information— — Optional

. This section may include any additional information that-will-assist-ato help potential

applieantapplicants. For example, the section might:-could include the following:

' Indi hether this i
ii—Mentionrelated(i) Related programs or other upcoming or ongoing Federal awarding
agency funding opportunities for similar activities.
#ii—Inelude-eurrent(il) Current Internet addresses for Federal awarding-agency Web sites

that may be useful to an applicant in understanding the program.
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v—Inehadecertainreutine(ill) Routine notices to applicants{e-g+that. For example, the
Federal Government is not obligated to make any Federal award as a result of the announcement,

or-that only grants officers can bind the Federal Government to the expenditure of fundsj-.



